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1. Introduction

1.1. Freedom of Religion — a Universal Commodity?

Why is it that up to the present day, “apostates” — progressive Muslim in-
tellectuals, converts, and members of non-recognized minorities — are so-
cially ostracized, discriminated against according to civil law, persecuted,
and taken into custody and imprisoned in Muslim majority countries, alt-
hough in hardly any of these countries a law against falling away from Is-
lam exists? Indeed, why is this the case even though in virtually all of
these countries the constitutions ensure religious freedom? Why are apos-
tates acquitted in court in some places but then have to go underground lest
they lose their life in broad daylight? Who are the participants accounting
for the creation of such a social climate in which apostasy, criticism of re-
ligion, and criticism of the local form of Islam appear to be crimes deserv-
ing death? And which preconditions have to be fulfilled in order for Mus-
lim proponents of complete religious freedom to increasingly find a
hearing in society and theology?

“Religious freedom in Islam: that’s a big topic” — Patricia Crone for-
mulated it in this manner in 2007 in her ceremonial address upon the open-
ing of the 30" German Congress of Oriental Studies in Freiburg, Germa-
ny.! Topics such as positive and negative religious freedom as a
component of the canon of human rights, the question of the right to
change one’s religion, and how authoritative Muslim theologians assess
falling away from Islam (in Arabic: radd or irtidad) against the backdrop
of their Sharia-based prohibitions as well as the social and legal position of
“apostates” in Muslim majority countries are in point of fact a relevant and
multi-layered and yet overall scarcely treated topic within Islamic studies.?
Indeed, in part it is apparently “a delicate topic to raise.”

Patricia Crone. “Islam and Religious Freedom.” Ceremonial address upon the oc-
casion of the opening celebration of the 30" German Orientalist Convention (30.
Deutscher Orientalistentag), 24.9.2007. http://orient.ruf.uni-freiburg.de/dotpub/
crone.pdf (15.4.2014).

David Cook’s statement in 2006 still makes sense today: “Apostasy from Islam
and conversion to it are topics in which serious research is scanty.” David Cook.
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The vague notion frequently circulates that Islam forbids apostasy, in-
deed that apostates and converts from Islam to another religion are threat-
ened with death. Where and with which justification this can be the case,
however, in light of the known fact that there is no codified Sharia law-
book? Additionally, where does the justification come from when primari-
ly Arab states call upon the Sharia as the source of legislation yet only ap-
ply it in locally valid catalogues of criminal law — and even at this point
predominantly only in civil law? Where is the justification when scarcely
any state has a prohibition against apostasy in its constitution or legisla-
tion? From a first glance at the wording of the constitutions of numerous
Muslim majority countries, which are expressly committed to religious
freedom, the conclusion could be drawn that in the final event religious
freedom in such states reaches much farther than is initially supposed.

The fact that this is, however, not the case becomes clear very quickly
to whomever deals with what are from location to location extremely var-
ied but almost universally strained and in part dramatic situations facing
critical intellectuals, artists, progressive Quranic scholars, journalists and
secularists, agnostics or confessing atheists, enlightened thinkers, women’s
and human rights activists, converts to other religions, and members of
non-recognized minorities. The spectrum of limitations and pressure varies
greatly from country to country and ranges from discrimination via legal
disadvantages to societal ostracism and all the way to public condemna-
tion, from arbitrary incarceration to threats and even death. What is, how-
ever, the cause and basis for all of this if no Sharia-orientated legislation
on this question exists locally at all? Is it the widespread problematic na-
ture of education? Does it have economic causes? Is it the misuse of power
and political position?

If the state and legislative structures are not the deciding lever in the
machinery which sets these side effects in motion as they relate to those
who think differently, the question is to be asked as to the role public opin-
ion makers play, particularly as it relates to the position of influential rep-

“Apostasy from Islam: A Historical Perspective” in: JSAI 31 (2006), pp. 248-288,
here p. 248.

3 According to Anh Nga Longva’s formulation on the occasion of the conspicuously
small number of relevant scholarly publications on the topic of apostasy: Anh Nga
Longva. “The Apostasy Law in Kuwait and the Liberal Predicament” in: CD 14/3
(2002), pp. 257-282, here p. 258.
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resentatives of Islamic theology, for they exert a great degree of influence
on society via a large number of channels. Worldview transfer and the
transfer of the history of ideas in theology and law, and above all in socie-
ty, which proceeds from them are together the central focus of this study.
In which direction do influential theologians mould the societal climate
with respect to the treatment of outsiders? Do these theologians justify and
intensify outsiders’ possession of fewer rights due to their comments and
opinion statements? Do they and their rationale account for a balancing
counterweight in the difficult legal situation minorities and those who
think differently face? Or do they even advocate more civil rights and lib-
erties than the legal frameworks provide?

Over the past decades there have been an increased number of cases of
escape and desire for asylum, and the mishandling and execution of certain
critical intellectuals, authors and Quranic scholars, apostates and converts
has been covered in press reports in the Western media. Research into all
known cases, however, is more difficult than it might appear at first
glance: It is only seldom that the precise circumstances and motives lead-
ing to this arrest or that case of death can be investigated from a distance.
In part, one finds that the local press does not report at all or presents an
official standard version of a spying offense instead of the facts, or it refers
to the involvement of the person concerned in drug dealing, or it presents
involvement in some other morally offensive behavior or activity which is
subversive to the state under the existing legal framework. The result is
that from the outside it is often difficult to obtain a clear picture.

For that reason what one has here — while taking into account a number
of prominent examples of the persecution of apostates which have already
been academically investigated — is less the question of the consequences
of apostasy as the central issue, but rather the points of departure with re-
spect to the aspect of the history of the development of ideas. Why are
apostates in Muslim majority countries under such strong fire in the first
place? To ask this is to pose the question of the position contributors to this
sort of societal climate have, a social climate in the shadows of which ei-
ther civil rights and liberties and diversity of opinions can flourish or
where intolerance, threats, and discrimination of those who think different-
ly can blossom. For that reason the attitudes of influential representatives
of Islamic theology as they relate to apostasy and to dealing with apostates
are what take the center stage of this investigation.
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1.2. Justification of the Choice of Topic — Method

The presentation and comparison of the voices of influential theological
Muslim voices in the 20t century comprise the focus of this investigation.
Prior to being able to present an overall picture of Muslim contemporary
theology on what has up to this point been a largely neglected topic, indi-
vidual perspectives have to be worked out, compared with each other, and
their influence on politics and society illuminated. Thus the topic of apos-
tasy in no way only involves theological debate, as initially may appear to
be the case. Rather, on the basis of the particular influence of the three pro-
tagonists presented herein, it also involves society and politics: Apostasy
thus becomes a topic which extends far beyond universities’ lecterns of
and mosques’ pulpits.

It is not only theologians who still today call for the death penalty for
apostates who are the target of this study (although this position is defend-
ed up to the present day and for that reason will also be taken into ac-
count). Rather, equal weight will be given to the moderate position of af-
firming personal freedom of conscience as well as the uncompromising
defense of complete religious freedom along with the simultaneous thor-
oughgoing rejection of the death penalty for falling away from Islam.

Three main positions toward apostasy will be introduced by means of
the publications of three contemporary theologians of the 20 century. The
first selection factor was the respective worldwide prominence of the indi-
vidual and their shaping influence on the global umma; a second criterion
was that all three scholars have intensively addressed the topic of apostasy
in their publications and have published at least one independent work on
the topic. A third criterion dealing with the issue was their national and in-
ternational social and political influence, such that not only theologians but
simultaneously global players on the international stage of politics and so-
ciety are presented. Fourthly, it has to do exclusively with theologians who
enjoyed a traditional education and do not follow a dialogue which is essen-
tially critical of the Quran or Islam or would be considered liberal in their
theological leanings. At the same time, having chosen three theologians
from Egypt/Qatar, the Maldives/Australia, and India/Pakistan, a narrowing
of the field of view by a one-sided regionalization has been avoided and an
arch has been built from the Arabian world to Asia and, through the diverse
spheres of activity these protagonists pursue, all the way to Europe.
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All three theologians presented here assume the unqualified divine in-
spiration of the Quran and the timeless validity of its ordering principles
for politics and society. And yet — in part by using the same line of reason-
ing — they come to very different conclusions in their points of view on
apostasy and apostates.

Initially, after an overview on the assessment of apostasy and the
treatment of apostates throughout history, from the early days of Islam up
to modern times, the respective main writings of the three authors will be
analyzed as will all their further statements on the topic of apostasy and
religious freedom. The various positions resulting from analyzing their
work will be explicated, and their respective justifications for or against
religious freedom will be presented against the backdrop of their biography
and theology. Due to the authors’ origins, which will be seen to be in dif-
ferent regions, and due to their influence on politics and society, the major
statements from their works will be assessed by taking into account these
authors’ national and international reception. The conclusions of the indi-
vidual chapters comprise a comparison of the elucidated texts and posi-
tions against the backdrop of questions posed as to whether and under
which conditions the advocates of complete religious freedom could have a
greater forum for the propagation of their thinking in the future.

In 2008 a number of articles by the Armenian Journalist and editor
Hrant Dink were published, who has critically analyzed the Turkish-
Armenian relationship in a number of his writings. He made the Young
Turks’ government’s genocide of Armenians at the beginning of the 20t
century under the Ottoman Empire a subject of public discussion. He was
shot in broad daylight in Istanbul in 2007. His articles were published
posthumously and carry the title Von der Saat der Worte* (English transla-
tion of the title: On the Sowing of Words). In the process, these articles are
reminders of the frequently undervalued social and political impact of the
spoken or written word, which are fortified via influential protagonists in
societal and political forums, over the media or religious communities, and
as a result bear fruit far beyond the tightly framed bounds of direct speech
and script.

When it comes to the topic of apostasy, we are also dealing with the
sowing of words — at this point words sown by Muslim scholars — who by

4 Hrant Dink. Von der Saat der Worte. Verlag Hans Schiler: Berlin, 2008.
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the positions they take, which will be shown herein, exercise influence on
the destiny of many other people in their society in both a positive and a
negative sense. For that reason, when apostasy is judged by representatives
of Muslim theology, it is in no way purely a theological question as it
could initially appear to be from a Western perspective. Rather, it is a topic
of great social relevance and of a considerable explosive nature due to its
repercussions all the way into the political realm and legislation.

1.3. The State of Research

On the whole, the topic of apostasy within the context of Islam has been
treated only sparsely up to the present time,> even if the topic of Islam and
religious freedom can occasionally be a topic of public lectures before au-
diences made up of specialists.® The study at hand” is above all centered on
essays of an introductory nature, which, however — like the few books
published on the topic — predominantly consider the legal assessment of
apostasy in the early times of Islamic history and, in some cases, name or
describe some concrete cases of apostasy in Islamic history and place them
in central focus. There is little knowledge to be gained on the topic of
apostasy from the few treatments dealing with what unclearly differentiates
apostasy from heresy® or heterodoxy® in Islamic history. Up to now, the

> Publications for the topic of likewise interesting disciplines such as religious soci-

ology and psychology, respectively, are for instance an essay by Raoul J. Adam.

“Relating Faith Development and Religious Styles: Reflections in Light of Apos-

tasy from Religious Fundamentalism” in: APS 20 (2008), pp. 201-231, are not re-

garded here as are the basic considerations on the definition of the role of religions
in society and the state in, for example, Roger Trigg. Religion in Public Life:

Must Faith be Privatized? Oxford: Oxford University Press, 2007.

According to, for example, Patricia Crone in her Ceremonial address upon the oc-

casion of the opening celebration of the 30" German Orientalist Convention 2007:

Crone. Islam.

7 For this research paper, all available primary as well as secondary sources have
been included until 2012; from 2012 to 2014 relevant publications have also been
taken into account.

8 For example, that applies to essays by Bernard Lewis. “Some Observations on the
Significance of Heresy in the History of Islam” in: SI 1 (1953), pp. 43-63 and by
Alexander Knysh. “‘Orthodoxy’ and ‘Heresy’ in Medieval Islam: An Essay in Re-
assessment” in: MW 83/1 (1993), pp. 48-67.
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available treatments have above all been concentrated on the following ar-
eas:

a) Investigations on the Topic of Human Rights: Publications on the
topic of human rights in the Islamic context, on Islam-based definitions of
human rights as well as on human rights declarations by Islamic organiza-
tions are already available in large numbers.! However, in doing so ques-
tions of religious freedom and apostasy are generally only treated at the
margins. For instance, this is the case in the basic study by Ann Elizabeth
Mayer, Islam and Human Rights. Tradition and Politics'! or done so more
briefly by Anne Duncker, Menschenrechte im Islam. Eine Analyse islami-
scher Erklirungen iiber die Menschenrechte'? (English translation of the
title: Human Rights in Islam. An Analysis of Islamic Declarations on
Human Rights). From a Muslim point of view, Abdullahi Ahmed An-
Na’im’s work Toward an Islamic Reformation. Civil Liberties, Human
Rights, and International Law' is one of the best known on this topic,

9  For instance in Werner Ende. “Wer ist ein Glaubensheld, wer ist ein Ketzer?” in:
WI 23-24 (1984), pp. 70-94.

10 Mentioned only representatively here: Kevin Dwyer. Arab Voices. The Human
Rights Debate in the Middle East. Routledge: London, 1991; Sami A. Aldeeb
Abu-Sahlieh. Les musulmans face aux droits de [’homme. Religion & droit & po-
litique. Etude et documents. Verlag Dr. Dieter Winkler: Bochum, 1994; Lorenz
Miiller. Islam und Menschenrechte. Sunnitische Muslime zwischen Islamismus,
Sdkularismus und Modernismus. Deutsches Orient-Institut: Hamburg, 1996; Hei-
ner Bielefeldt. Philosophie der Menschenrechte. Grundlage eines weltweiten
Freiheitsethos. Wissenschaftliche Buchgesellschaft: Darmstadt, 1998; Alexandra
Petersohn. “Islamisches Menschenrechtsverstindnis unter Beriicksichtigung der
Vorbehalte muslimischer Staaten zu den UN-Menschenrechtsvertrigen.” Disserta-
tion, Rheinischen-Friedrichs-Wilhelms-Universitdt, Bonn (University of Bonn,
Germany), 1999; Carsten Jiirgensen. Demokratie und Menschenrechte in der ara-
bischen Welt. Positionen arabischer Menschenrechtsaktivisten, Nomos: Baden-
Baden, 1999; Paul M. Taylor. Freedom of Religion. UN and European Human
Rights Law and Practice. Cambridge University Press: Cambridge, 2005.

" Ann Elizabeth Mayer. Islam and Human Rights. Tradition and Politics.
Westview Press: Boulder, 19952,

12 Anne Duncker. Menschenrechte im Islam. Eine Analyse islamischer Erkldrungen
iiber die Menschenrechte. Wissenschaftlicher Verlag: Berlin, 2006.

13 Abdullahi Ahmed An-Na’im. Toward an Islamic Reformation. Civil Liberties,
Human Rights, and International Law, Syracuse University Press: New York,
1990; also comp.: Abdullahi Ahmed An-Na’im (ed.). Human Rights in Cross-
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which, however, hardly touches on the question of apostasy. Christian
Stahmann, in his dissertation “Islamische Menschenrechtskonzepte. Isla-
mische Menschenrechtskonzepte und das Problem sogenannter ‘islami-
scher’ Menschenrechtsverletzungen in Pakistan seit 1977 (English trans-
lation of the ftitle: “Islamic Conceptions of Human Rights. Islamic
Conceptions of Human Rights and the Problem of so-called ‘Islamic’ Hu-
man Rights Violations in Pakistan since 1977”),!4 indeed goes into the
problem of apostasy, yet he does not treat it as a distinct topic. Rather, he
addresses it in connection with the discussion of human rights concepts as
defined by Islam within the framework of his specialized area, social eth-
ics. He primarily concentrates on the reception of the idea of human rights
thinking in Pakistan beginning with the term of office of Zia ul-Haqgq.
Stahmann seizes upon the most important areas of conflict arising as they
compare with the United Nations’ Universal Declaration of Human Rights.

In order to evaluate the various positions of Muslim theologians and in-
tellectuals on the topic of human rights, the dissertations by Lorenz Miiller,
entitled “Islam und Menschenrechte: Sunnitische Muslime zwischen Is-
lamismus, Sdkularismus und Modernismus” (English translation of the ti-
tle: “Islam and Human Rights: Sunnite Muslims between Islam, Secular-
ism, and Modernism”)"> and Gudrun Krimer’s study “Gottes Staat als
Republik: Reflexionen zeitgendssischer Muslime zu Islam, Menschen-
rechten und Demokratie”!® (English translation of the title: “Theocracy as
a Republic: Reflections of contemporary Muslims on Islam, Human
Rights, and Democracy”) as perhaps the most comprehensive study on this
topic, are worthy of mention. In 1991 Martin Forstner published a founda-
tional and in the years that followed oft quoted essay entitled “Das
Menschenrecht der Religionsfreiheit und des Religionswechsels als Prob-
lem der islamischen Staaten” (English translation of the title: “The Human
Right of Religious Freedom and a Change of Religion as a Problem for Is-

Cultural Perspectives. A Quest for Consensus, University of Pennsylvania Press:
Philadelphia, 1992.
14 Christian Stahmann. Islamische Menschenrechtskonzepte. Islamische Menschen-
rechtskonzepte und das Problem sogenannter “islamischer” Menschenrechtsver-
letzungen in Pakistan seit 1977, Ergon: Wiirzburg, 2005.
15 Miiller. Islam.
16 Gudrun Krimer. Gottes Staat als Republik: Reflexionen zeitgendssischer Muslime

zu Islam, Menschenrechten und Demokratie. Nomos: Baden-Baden, 1999.
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lamic States”).!” In that essay he illuminated the topic of apostasy against
the backdrop of Islamic human rights declarations such as the 1990 Cairo
Declaration on Human Rights in Islam and the Universal Islamic Declara-
tion on Human Rights from 1981 and contrasted the understanding of tol-
erance in classic Islamic theology with the 1948 United Nations’ Universal
Declaration of Human Rights.

Other publications such as, for instance, the anthology by Johannes
Schwartldander entitled Freiheit der Religion. Christentum und Islam unter
dem Anspruch der Menschenrechte (English translation of the title: Free-
dom of Religion. Christianity and Islam under the Claims of Human Rights
combine the topic of human rights and human dignity with basic consider-
ations on what is a unilinear definition of religious freedom and the lack of
a possible exit from the Islamic community of belief in Muslim majority
countries.'® In his presentation of classic Islamic regulations carrying the
title Crime and Punishment in Islam Law, which addresses the genesis of
Islamic law as well as the practical application of it in the period from the
16" to the 20" century, Rudolph Peters briefly ranks apostasy among the
hadd offenses but does not go into more detail with additional content.!®

b) Studies of the Social and Legal Status of Minorities in Muslim ma-
jority Societies: Apart from studies which treat the status of minorities in
certain segments of Islamic history? or within Islamist discourse, concen-
trating mostly on classic legal texts and reclaiming the dimma model un-
changed for modernity,”?! the more comprehensive studies primarily con-

17" Martin Forstner. “Das Menschenrecht der Religionsfreiheit und des Religions-

wechsels als Problem der islamischen Staaten” in: Kanon. Kirche und Staat im

Christlichen Osten. Jahrbuch der Gesellschaft fiir das Recht der Ostkirchen. Ver-

lag des Verbandes der wissenschaftlichen Gesellschaften Osterreichs: Wien, 1991,

pp- 105-186.

Johannes Schwartlidnder. Freiheit der Religion. Christentum und Islam unter dem

Anspruch der Menschenrechte. Matthias-Griinewald-Verlag: Mainz, 1993.

Rudolph Peters. Crime and Punishment in Islamic Law. Theory and Practice

from the Sixteenth to the Twenty-First Century. Cambridge University Press:

Cambridge, 2005, pp. 64-65.

20 See, for example, Khaled Abou El Fadl. “Islamic Law and Muslim Minorities:
The Juristic Discourse on Muslim Minorities from the second/eighth to the elev-
enth/seventeenth Centuries” in: ILS 1 (1994), pp. 141-187.

2" This is for instance explained by Uriah Furman. “Minorities in Contemporary Is-
lamist Discourse” in: MES 36/4 (2000), pp. 1-20, here pp. 13+19.

18

19
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centrate on the legal position of non-Muslim minorities in various coun-
tries. Thus Johanna Pink, in her dissertation “Neue Religionsgemeinschaf-
ten in Agypten. Minderheiten im Spannungsfeld von Glaubensfreiheit, 6f-
fentlicher Ordnung und Islam” (English translation of the title: “New
religious Communities in Egypt. Minorities in the Conflict Area of Free-
dom of Belief, Public Order and Islam”), dealt with the social and legal
status of those minorities in the Egyptian state which do not belong to the
people of the book as well as their theological assessment in Muslim and
Christian discourse.??

Eliz Sanasarian treats the politics of the country of Iran with respect to
its non-Muslim minorities for the first ten years after the Iranian Revolu-
tion,?? and Petra Uphoff investigates Iranian penal and civil codes begin-
ning with the Iranian constitution and legislation in her dissertation entitled
“Untersuchung zur rechtlichen Stellung und Situation von nichtmuslim-
ischen Minderheiten im Iran” (English translation of the title: “Investiga-
tion of the legal Position and Situation of non-Muslim minorities in Iran)
in order to discern the legal position of Baha’1, Zoroastrians, Jews, various
Christian groups, the Ahl al-haqq, the Mandeans, the Yezidi, and Iranian
ethnic minorities as well as converts from Islam to other religions.?*

c) Individual Charges of Apostasy against Prominent Personages: The
entire course of isolated claims of apostasy, which have received strong
echoes through press reports, have been documented: In his dissertation in
the field of theology, Gereon Vogel dedicates himself to the case of Sal-
man Rushdie in his work “Blasphemie. Die Affire Rushdie in religions-
wissenschaftlicher Sicht. Zugleich ein Beitrag zum Begriff der Religion”
(English translation of the Title: “Blasphemy. The Rushdie Affair from the

22 Johanna Pink chose the Baha’i, the Ahmadiya, Jehovah’s Witnesses, the Seventh
Day Adventists, and the Mormons for her investigation of the legal and social po-
sition of non-recognized minorities in Egypt from: Johanna Pink. Neue Reli-
gionsgemeinschaften in Agypten. Ergon: Wiirzburg, 2003; on the Baha’1 addition-
ally more detailed: Johanna Pink. “A Post-Qur’anic Religion between Apostasy
and Public Order: Egyptian Muftis and Courts on the Legal Status of the Baha’1
Faith” in: ILS 10/3 (2003), pp. 409-434.

23 Eliz Sanasarian. Religious Minorities in Iran. Cambridge University Press: Cam-

bridge, 2000.

Petra Uphoff. Untersuchung zur rechtlichen Stellung und Situation von nichtmus-

limischen Minderheiten im Iran. Internationale Gesellschaft fiir Menschenrechte:

Frankfurt, 2012.
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Viewpoint of Religious Studies. Simultaneously a Contribution to the
Concept of Religion™).?> J6rn Thielmann did his doctorate with a study en-
titled “Nasr Hamid Aba Zaid und die wiedererfundene hisba. Sari’a und
Qaniin im heutigen Agypten” (Translation of title: “Nasr Hamid Abi Zaid
and the re-discovered hisba. Sari’a and Qanin in present day Egypt”)
about the case of Nasr Hamid Abu Zaid, coming to terms with the charges,
the court case, and the judgment against the backdrop of the resuscitation
of the historical instrument of the hisba charge in Egypt on the last two
decades of the 20t century.?®

The scholar and politician Mahmiid Muhammad Taha, who was public-
ly executed in 1985 on account of apostasy, also belongs to the best known
cases of the persecution of apostasy in the 20" century. His orientation had
an apologetic thrust and was predominantly limited to the political power
games among Sudanese political powers at the end of the 20™ century. Ab-
dullahi Ahmed An-Na’im, who was arguably the most prominent student
of Mahmiid Muhammad Taha, already depicted this most famous case of
condemnation on the account of apostasy to date in his 1986 essay “The
Islamic Law of Apostasy and its Modern Applicability. A Case from the
Sudan?’ and in @ha’s major translated and published work shortly thereaf-
ter entitled The Second Message of Islam .8

However, in his essay “The Islamic Law of Apostasy and its Modern
Applicability. A Case from the Sudan,” An-Na’im only deals with the Is-
lamic side of this case in a brief summary form. He primarily deals with
the historically preceding legal developments in the Sudan in the case of
Taha?® and only depicts Taha’s disputed opinions with a few strokes,

25 Gereon Vogel. Blasphemie. Die Affire Rushdie in religionswissenschaftlicher

Sicht. Peter Lang: Frankfurt, 1998.

Jorn Thielmann. Nasr Hamid Abii Zaid und die wiedererfundene hisba. Sart’a

und Qaniin im heutigen Agypten, Ergon: Wiirzburg, 2003.

27 Abdullahi Ahmed An-Na’im. “The Islamic Law of Apostasy and its Modern Ap-

plicability. A Case from the Sudan” in: Religion 16 (1986), pp. 197-224.

Mahmoud Mohamed Taha. The Second Message of Islam, Translation and Intro-

duction by Abdullahi Ahmed an-Na’im. Syracuse University Press: Syracuse,

1987.

2 The background of Islamification of Sudanese law is described in most detail by
Aharon Layish; Gabriel R. Warburg. The Reinstatement of Islamic Law in Sudan
under Numayri. An Evaluation of a Legal Experiment in the Light of its Histori-
cal Context, Methodology, and Repercussions. E. J. Brill: Leiden, 2002.

26
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which in the end became the trigger for the case of apostasy undertaken
against him.’® Against the backdrop of Taha’s biography, as well as the
politico-religious development in the Sudan at the end of the 20th century,
Annette Oevermann, in her pathbreaking study Die “Republikanischen
Briider” im Sudan (Translation of the title: The “Republican Brothers” in
the Sudan) analyzes the theoretical and methodical approach of Taha’s
central views and the potential for conflict between Taha and the Sudanese
political-religious elite.?!

d) Individual Essays or older Treatments of the Topic of Apostasy: Up
to the present day, Samuel M. Zwemer’s post-colonial treatment from a
Christian perspective is seldom missing from the list of literature on the
topic of apostasy. His work, entitled The Law of Apostasy in Islam,*?
combines a theoretical discussion of the topic with respect to the Quran
and tradition by taking Islamic legal texts into account and by naming
practical examples of dealing with apostates in various countries.??

Most essays on the topic of apostasy restrict themselves to a limited
geographic region or period of time,** for example the description of the
attempts by British diplomacy to place permanent protection for converts
to Christianity at the High Porte in the Ottoman Empire in the middle of
the 19" century.?> In one of the more foundational essays from 1976/1977
entitled “Apostasy in Islam,” Rudolph Peters and Gert J. J. De Vries ad-
dress the topic of apostasy from an Islamic legal perspective. In addition,

3 An-Na’im. “Law”.
31 Annette Oevermann. Die “Republikanischen Briider” im Sudan. Eine islamische
Reformbewegung im Zwanzigsten Jahrhundert. Peter Lang: Frankfurt, 1993.

32 Samuel M. Zwemer. Das Gesetz wider den Abfall vom Islam, C. Bertelsmann:
Giitersloh, 1926.

33 An advance copy with parts of the second chapter appeared in 1924: Samuel
Zwemer. “The Law of Apostasy” in: MW 14 (1924), pp. 373-391. Comp. the
shorter treatment by F. H. Ruxton, which likewise appeared at the beginning of the
20t century. “The Convert’s Status in Maliki Law” in: MW 3 (1913), pp. 37-40.

3 For instance, also according to the tracing over a very tight frame of possible mo-
tives for the conversion of individuals and the manner of dealing with the topic of
apostasy in the Ottoman Empire at the middle of the 19" century in Selim Der-
ingil. “There is no Compulsion in Religion: On Conversion and Apostasy in the
Late Ottoman Empire: 1839-1856” in: CSSH 42/3 (2000), pp. 547-575.

35 See on this: Turgut Subagi. “The Apostasy Question in the Context of Anglo-
Ottoman Relations, 1843-1844" in: MES 38/2 (2002), pp. 1-34.
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they address the question of the definition as well as the penal and civil
legal consequences of apostasy according to classic Sharia law and then, in
a second section, cover the problematic issue of apostasy using the exam-
ple of groups not recognized under Sharia law, such as the Baha’1 and the
Ahmadiya.’® The authors come to the astonishing conclusion — also
against the backdrop of the second half of the 1970s — that there is “no ev-
idence that apostates are still killed nowadays in Islamic countries.”” They
draw this conclusion although the writers name a number of members of
the ‘ulama’ in the modern age who speak out in an unqualified manner in
favor of applying the death penalty.

Besides there are short articles in the Encyclopaedia of Islam and the
Encyclopaedia of the Qur’an by W. Heffening under the heading “Mur-
tadd,”’® and by M. Lecker under the heading “al-Ridda”3 — the latter treat-
ing the apostate movement of settled as well as nomadic Arab tribes on the
Arabian Peninsula which began before Mohammed’s death and was drawn
out beyond the time of Abu Bakr’s caliphate. There is also the work by
Wael Hallag on “Apostasy”® and Frank Griffel, likewise under “Aposta-
sy.”*! Besides those, Joel Kramer offers a summary of the historically as-
certainable evidence for dealing with apostates in the early days of Islam
and in early legal literature.*> Furthermore, Lutz Wiederhold restricts him-
self to a discussion of the prohibition on blasphemy in Shaf’i legal litera-
ture.*?

36 Rudolph Peters; Gert J. J. De Vries. “Apostasy in Islam” in: WI 17 (1976-1977),
pp. 1-25.

37 Tbid., p. 13.

38 W. Heffening. “Murtadd” in: EI/2, Vol. VIIL. E. J. Brill: Leiden, 1993, pp. 635-636.

3 M. Lecker. “Al-Ridda” in: EI/2, Vol. XII, Suppl. E. J. Brill: Leiden, 2004, S. 692-
695.

40 Wael Hallag. “Apostasy” in: EQ, Vol. 1. E. J. Brill: Leiden, 2001, pp. 119-122.

41" This new edition was available to me in the online version: Frank Griffel.
“Apostasy” in: EI/3 http://referenceworks.brillonline.com/entries/encyclopaedia-
of-islam-3/apostasy-SIM_00447s.num=7 (15.4.2014).

42 Joel Kraemer. “Apostates, Rebels and Brigands” in: I0S 10 (1980), pp. 34-73,
here pp. 36-48.

4 Lutz Wiederhold. “Blasphemy against the Prophet Muhammad and his Compan-
ions (sabb al-rasil, sabb al-sahabah): The Introduction of the Topic into Shafi‘i
Legal Literature and its Relevance for Legal Practice under Mamluke Rule” in:
JSS 42/1 (1997), pp. 39-70.
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In his article “The Interpretation of Qur’anic Text to Promote or Negate
the Death Penalty for Apostates and Blasphemers,” Declan O’Sullivan il-
luminates the different interpretations of the relevant texts from the Quran
and tradition on apostasy by representatives of Islamic theology.* Finally,
in his essay “Apostasy as Objective and Depersonalized Fact: Two Recent
Egyptian Court Judgments,” Baber Johnson primarily describes the charge
of apostasy against Nasr Hamid Abu Zaid as an internal crisis within the
world of Egyptian scholarship.*

Deviating from common Western academic discourse, the article by
Syafa’atun Almirzanah entitled “On Human Rights and the Qur’anic Per-
spective: Freedom of Religion and the Rule of Apostasy” is above all a
confirmation of Islam’s ability to be reconciled with religious freedom and
seen as a “polyinterpretable religion.”*® In a similar vein, Saira Malik
comments on the most important Quranic passages and texts of tradition
on the topic of apostasy.*’ Sherazad Hamit articulated his position on the
death penalty upon the condemnation of the Afghan convert Abdur Rah-
man at the beginning of 2006* as did Niaz A. Shah on what in his view is
the inherent Quranic principle of religious freedom and reconcilability
with UN-defined human rights.* These authors formulate what is a basic
rejection of all sorts of possible justification of capital punishment for
apostates from the Quran and sunna.

In very similar fashion, the 1994 article “Religious Freedom and the
Law of Apostasy in Islam,”° by Mahmoud Ayoub, joins in with his own

4 Declan O’Sullivan. “The Interpretation of Qur’anic Text to Promote or Negate the

Death Penalty for Apostates and Blasphemers” in: JOS 3/2 (2001), pp. 63-93.

4 Baber Johansen. “Apostasy as Objective and Depersonalized Fact: Two Recent
Egyptian Court Judgments” in: SoR 70/3 (2003), pp. 687-710.

4 Syafa’atun Almirzanah. “On Human Rights and the Qur’anic Perspective: Free-
dom of Religion and the Rule of Apostasy” in: AJ 45/2 (2007), pp. 367-388, here
p. 370.

47 Saira Malik. “An Analysis of Apostasy/irtidad: Considerations for Muslims in

Contemporary Western Societies” in: JILC 11/3 (2009), pp. 211-223.

Sherazad Hamit. “Apostasy and the Notion of Religious Freedom in Islam” in:

MI1J 1/2 (2006), pp. 31-38.

4 Niaz A. Shah, “Freedom of Religion: Koranic and Human Rights Perspectives” in:

AJHL 6/1-2 (2005), pp. 69-88.

Mahmoud Ayoub. “Religious Freedom and the Law of Apostasy in Islam” in:

ISCH 20 (1994), pp. 75-91.
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viewpoint on the debate: In addition to the fact-based treatment of the top-
ic, he delivers his own judgment on the question of the justification of the
death penalty for apostasy. Therein, he accepts neither the commonly
quoted Quran passages nor the texts of tradition as justification for the
punishment of apostasy:>! He initially reports on classic Sharia legal texts
on the topic of apostasy and in the process differentiates between Sunnite
and Shiite legal scholars before concluding that the actual sense of the reg-
ulations of Islamic law on apostasy is always to want to offer the apostate a
way out via the remaining uncertainty about the inner attitude of the person
instead of condemning him.

According to Ayoub, in the case manifest apostasy, this “way out” con-
sists of calling upon the accused to utter the Islamic confession of faith.
Even if this individual is an apostate and internally harbors completely
other thoughts, his confession to Islam should be satisfactory, and the
judge should not insist further. Ayoub appears to not take into account that
presumably there is hardly a convert to another religion or an adherent of a
non-recognized minority who would want to say the Islamic confession of
faith.’2 Additionally, the following applies for Ayoub: “Apostasy was nev-
er a problem for the Muslim community,” since the few apostates executed
were executed for political (not religious) reasons.>® Admittedly, Ayoub
grants the following for the second half of the 20™ century: “Apostasy has
become a thorny issue for both Western missionaries and secular human-

31 Tbid., pp. 82-84.

2 At this point Mahmoud Ayoub possibly rather has the doubter or the atheist in
mind rather than the convert. He explains that also a Jew who believes in the one-
ness of God only has to confirm the sending of Mohammed with his own words
and then counts as a Muslim and that there would thus be a way for adherents of
monotheistic religions to avoid punishment: ibid., p. 90.

33 Mohammed Talbi, Professor for Medieval Islamic History in Tunis and a member
of the honorary board of the “Association Nationale pour la Défense de la Liberté
Religieuse” (International Association for the Protection of Religious Freedom)
even goes so far as to maintain: “I do not know, thoughout the history of Islam, of
any application of the law condemning the apostate to death. This law is mostly
theoretical” — which in this pointed emphasis, in spite of a low number of execu-
tions administered by the state on account of apostasys, is still incorrect: Mohamed
Talbi. “Religious Liberty: A Muslim Perspective” in: ISCH 11 (1985), pp. 99-113,
here p. 108 and Mohamed Talbi. “Religionsfreiheit — eine muslimische Perspekti-
ve” in: Schwartldnder, Freiheit, p. 65.
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ists and for many Western-educated Muslim intellectuals as well,” espe-
cially since Muslims have combated against one another with the weapon
of charges of apostasy.>

Susanne Olsson’s 2008 essay, “Apostasy in Egypt: Contemporary Cas-
es of Hisbah,” has to do with the topic of combating unpopular opponents
within the Muslim community with the increasingly utilized weapon of the
charge of apostasy in Egypt in the 1980s and 1990s>> Similarly, Roswitha
Badry treats this topic in her work “Das Instrument der Verketzerung,
seine Politisierung und der Bedarf nach einer Neubeurteilung der Scharia
und der Apostasiefrage im Islam” (English translation of the title: “The In-
strument of branding Someone as a Heretic, its Politicization, and the need
for a new Assessment of Sharia and the Question of Apostasy in Islam”).
Badry recognizes that up to the present days there is a distinct preponder-
ance of a “pre-modern, traditional” viewpoint of apostasy which as a con-
sequence condemns apostates.>®

Biilent Ucar points out in his article, for which he exclusively takes
Turkish sources besides using secondary literature from the Western con-
text, that with respect to the intra-Islamic discussion on apostasy about the
justification of the death penalty in Turkey, there are “self-appointed ex-
tremists™’. He takes a position insofar as he judges the present day insist-
ence on the necessity of the death penalty for apostates as outdated. This is
due to the idea that capital punishment can only be understood in connec-
tion with actions which are hostile to the state or which are “warlike acts”
which as a general rule apostates no longer have in mind. Additionally, a
prohibition on changing religions goes against the exercise of free will,

% Ayoub. “Freedom”.

5 Susanne Olsson. “Apostasy in Egypt. Contemporary Cases of Hisbah” in: MW
98/1 (2008), pp. 95-115.

% Roswitha Badry. “Das Instrument der Verketzerung, seine Politisierung und der
Bedarf nach einer Neubeurteilung der ‘Scharia’ und der Apostasiefrage im Islam”
in: Thorsten Gerald Schneiders (ed.). Islamverherrlichung. Wenn die Kritik zum
Tabu wird. VS Verlag: Wiesbaden, 2010, pp. 117-129, here p. 124.

7 Biilent Ucar. “Die Todesstrafe fiir Apostaten in der Scharia. Traditionelle Stand-
punkte und neuere Interpretationen zur Uberwindung eines Paradigmas der Ab-
grenzung” in: Hansjorg Schmid u.a. (ed.). Identitiit durch Differenz? Wechselsei-
tige Abgrenzungen in Christentum und Islam. Verlag Friedrich Pustet:
Regensburg, 2007, pp. 227-244, here p. 229.



1. Introduction 31

which God, who is just, intended for humankind. This is also an example
of a mixture of scholarly treatment and personal opinion.>®

Silvia Tellenbach’s 2001 essay “Die Apostasie im islamischen Recht”
(English translation of the title: “Apostasy under Islamic Law’) is more
strongly oriented towards actual cases of apostasy.’® She initially treats the
classic legal doctrine on apostasy in order to then point out the contradicto-
ry situation. On the one hand, in modernity one finds that most Islamic
states are committed to religious freedom in their constitutions. On the
other hand, however, this ends at the desire to turn from Islam. Tellenbach
mentions what is alongside the call made by contemporary scholars for
capital punishment for apostate, in her view, a moderate position which
has been advocated since the 1950s. It seeks to desist from punishment in
the case of what is effectively privately held unbelief. Anne F. Broad-
bridge’s essay from 2006, entitled “Apostasy Trials in Eighth/Fourteenth
Century Egypt and Syria: A Case Study,”? details a number of cases of
executions of apostates in Cairo and Damascus at the time of Mamluk rule,
while Declan O’Sullivan, in his paper entitled “Egyptian Cases of Blas-
phemy and Apostasy against Islam: Takfir al-Muslim” (the prohibition
against attacking those accused) turns his attention to a number of cases of
apostasy in modern Egypt.%! David Cook’s essay from 2006, called “Apos-
tasy from Islam: A Historical Perspective”? focuses on depictions of the
early days of Islam as well as a number of individual cases of apostasy up
to the 14" century but does not take up the discussion and concrete inci-
dents relating to modern times.

8 Tbid., pp. 243-244.

% Silvia Tellenbach. “Die Apostasie im islamischen Recht,” 2006. http://www.gair.
de/pdf/publikationen/tellenbach_apostasie.pdf (15.4. 2014). The essay originally
appeared in Italian under the title “L’apostasia nel diritto islamico” in: Daimon -
Annuario di diritto camparato delle religioni 1 (2001), pp. 53-70.

6 Anne F. Broadbridge. “Apostasy Trials in Eighth/Fourteenth Century Egypt and
Syria: A Case Study” in: Judith Pfeiffer; Sholeh A. Quinn (ed.), History and His-
toriography of Post-Mongol Central Asia and the Middle East. Studies in Honor
of John E. Woods. Harrassowitz: Wiesbaden, 2006, pp. 363-382.

61" Declan O’Sullivan. “Egyptian Cases of Blasphemy and Apostasy against Islam:
Takfir al-Muslim (Prohibition against Attacking those Accused)” in: IJHR 7/2
(2003), pp. 97-137.

62 Cook. Apostasy.
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Only very few papers go into the last mentioned approach and turn
their attention to the concrete description of apostates and the actual extent
of religious freedom in individual regions or states. Launching from the
few remarks in the Quran and tradition on the topic of apostasy and the
1948 UN Universal Declaration of Human Rights, for instance, Sami A.
Aldeeb Abu-Sahlieh explicates the contradiction between the constitution-
ally guaranteed religious freedom and the actual prohibition on turning
away from Islam in numerous Muslim majority states.®> He treats a num-
ber of laws which have consequences for family law, and briefly names
individual cases such as the execution of Mahmiid Muhammad Taha in the
Sudan as well as Farag Fuda in Egypt and additionally names individual
advocates and opponents of the death penalty for apostasy. Individual au-
thors, such as Anh Nga Longva and Egdunas Racius, have dealt with the
presentation of individual charges of apostasy at the end of the 20! centu-
ry,%* for instance Mandana Knust Rassekh Afshar addressed the case of
Abdur Rahman in Afghanistan.®

e) Books published on the Topic of Apostasy: Only a few of the more
comprehensive publications place the topic of apostasy as such in the cen-
ter, but up until now they have almost exclusively dealt with the early days
of Islam up to the late Middle Ages. Yohanan Friedmann’s study Toler-
ance and Coercion in Islam. Interfaith Relations in the Muslim Tradition,
organizes dealings with apostates in the early days of Islam within the
framework of classic Islamic theology and how it has been positioned with
respect to tolerance and the assessment of other religions.®® In his essay

63 Sami A. Aldeeb Abu-Sahliech. “Le Délit d’Apostasie aujourd’hui et ses Consé-
quences en Droit Arabe et Musulman” in: ISCH (20) 1994, pp. 93-116.

64 Longva. “Apostasy Law”; Egdunas Racius. “Limits of Application of the Sari’a in
Modern Kuwait: The Case Study of Apostasy of Husayn Qambar Ali, a Convert
from Islam to Christianity” in: SAI 7 (1999), pp. 5-21.

65 Mandana Knust Rassekh Afshar. “The Case of an Afghan Apostate — The Right
to a Fair Trial between Islamic Law and Human Rights in the Afghan Constitu-
tion.” http://www.mpil.de/shared/data/pdf/knust,_case_of_an_afghan_apostate.pdf
(26.7.2011).

% Yohanan Friedmann. Tolerance and Coercion in Islam. Interfaith Relations in the
Muslim Tradition, Cambridge University Press: Cambridge, 2003, especially pp.
121-159.
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“Die Anwendung des Apostasieurteils bei a§-Safici und al-Gazali”¢” (Eng-
lish translation of the title: “The Application of Judgments against Aposta-
sy in a§-Safi‘i und al-Gazali”) and later more comprehensively in his de-
tailed study entitled “Apostasie und Toleranz im Islam. Die Entwicklung
zu al-Gazalis Urteil gegen die Philosophie und die Reaktionen der Philo-
sophen” (English translation of the title: “Apostasy and Tolerance in Islam.
The Development up to al-Gazali’s verdict against Philosophy and the Re-
action of Philosophers”), Frank Griffel directs his primary concentration at
the condemnation of new Platonic and Aristotelian philosophy at the be-
ginning of the 12 century,®® while in the center of a study published under
the pseudonym Ibn Warraq and entitled “Leaving Islam. Apostates Speak
out,” 25 autobiographical pieces depict the various motives prior Muslims
from all parts of the world have for their turning from Islam.® Based on
Ibn Warrags publications and other databases, Mohammad Hassan Khalil
and Mucahit Bilici, in their essay “Conversion out of Islam: A Study of
Conversion Narratives of Former Muslims,” depict in short form the mo-
tives for conversions and their various contexts.”

A certain exception to specific studies is the legal dissertation by
Katharina Kniippel entitled “Religionsfreiheit und Apostasie in islamisch
geprigten Staaten”’! (English title translation: “Religious Freedom and
Apostasy in Countries characterized by Islam™). The tension between a
Sharia-based understanding of human rights and religious freedom and a
UN-defined stands in the center of the Kniippel’s work. After a presenta-
tion of the emergence and main features of Islamic law from the perspec-
tive of jurisprudence, the author, exclusively using sources in German,
English, and French, comes to discuss the topic of apostasy in the final

67 Frank Griffel. “Die Anwendung des Apostasieurteils bei a$-Safii und al-Gazali”
in: Stefan Wild; Hartmut Schild (eds.). Akten des 27. Orientalistentages: Norm
und Abweichung. Ergon Verlag: Wiirzburg, 1998, pp. 353-362.

68 Frank Griffel. Apostasie und Toleranz im Islam. Die Entwicklung zu al-Gazalis
Urteil gegen die Philosophie und die Reaktionen der Philosophen. E. J. Brill:
Leiden, 2000.

% Ibn Warraq (ed.). Leaving Islam. Apostates Speak Out, Promotheus Books: Am-
herst, 2003.

70 Mohammad Hassan Khalil; Mucahit Bilici. “Conversion out of Islam: A Study of
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ten. Peter Lang: Frankfurt, 2010.
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third of her study. There she initially sketches out classic Islamic law, with
its civil law consequences in the case of apostasy and finally, by means of
a number of examples, sketches out dealings with apostates in selected
Muslim majority countries.

By far the most detailed analysis of the situation regarding the topic
of apostasy is the study published in December 2011 by Paul Marshall
and Nina Shea entitled Silenced. How Apostasy & Blasphemy Codes are
Choking Freedom Worldwide. It treats numerous charges of apostasy
relating to individual countries, and it also goes into international con-
flicts which have to do with the topic of apostasy; the study does not,
however, go into Islamic theology and its representatives in the past and
present.’?

f) Textual Studies on the Basis of the Positions on Apostasy taken by
Muslim Scholars: Only very few studies place the writings of contempo-
rary theologians on apostasy in the center of their research and classify the
argumentation of these writings and their significance in the context of the
authorship and the history of their literary reception:

One of the few examples is the essay by Armin Hasemann published in
2002 entitled “Zur Apostasiediskussion im Modernen Agypten” (English
translation of the title: “On the Discussion of Apostasy in modern Egypt”),
which in large part dealt with Mahmuod Muhammad Mazriica’s 1994 doc-
ument ahkam ar-ridda wa-’l-murtaddin min hilal Sahadatay al-Gazali
wa-Mazrii‘a.” In this document Mahmad Muhammad Mazri‘a published
his own position as well as that of the preacher and prior Muslim Brother-
hood activist Muhammad al-Gazali, with which Mazrii*a primarily justi-
fied the murder of the Egyptian intellectual and journalist Farag Fuda in
broad daylight on June 8, 1992 as an act of self defense. The murder came
only days after a group of al-Azhar students openly accused Fuda of blas-
phemy. The second part of the essay addresses the definitions of apostasy
in early legal literature and their consequences under criminal law. In the
final pages there is an outlook to the 19" and 20™ centuries in which,
Hasemann supposes, there is still a majority of Azhar scholars who could

72 Paul Marshall; Nina Shea. Silenced. How Apostasy & Blasphemy Codes are
Choking Freedom Worldwide. Oxford University Press: Oxford, 2011.

Armin Hasemann. “Zur Apostasiediskussion im Modernen Agypten” in: WI 42/1
(2002), pp. 72-121.
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be seen to principally lean in Mazraa’s direction.’® This is the case even if
there are voices of “moderate Islamic reform,” and Hasemann specifically
mentions Ragid Rida, Muhammad ‘Abduh, Mahmid Saltat, and (the Paki-
stani judge) S. A. Rahman.”> They viewed the execution of an apostate
solely on the basis of his apostasy as unwarranted. On the other hand, he
did not distance himself from a Sharia-based justification of the death pen-
alty per se.

From this overview it becomes clear that the writings and positions of
influential theologians on the topic of apostasy have up until now almost
remained unnoticed, although through their statements they play a key role
in the production of a social climate working either in favor of or to the
disadvantage of apostates. Furthermore, in today’s media age, these ideas
are imparted throughout the world over the internet, radio, and television,
in addition to the traditional book market and mosques.

1.4. Why Pay Attention to the Positions Prominent Theo-
logians Have on Apostasy?

In order to be able to more closely illuminate the argumentation and,
alongside that, the effects of the writings of influential theologians in pro-
ducing a social climate with respect to the question of apostasy, three con-
temporary 20" century theologians who have theological as well as socio-
political influence will be introduced: Examining Yusuf al-Qaradawi
(1926-), Abdullah Saeed (1960-), and Abu 1-Acla Maududi (1903-1979)
means that different regional areas, namely the Middle East, parts of Asia,
Australia, and Europe will all be brought into focus.

74 This is all the more the case when al-Azhar repeatedly came forth with legal opin-

ions denouncing intellectuals and scholars as apostates. These statements were off
the beaten path of the common al-Azhar theological line of thought and affirmed
that the apostate was to be punished with death according to tradition. Comp. on
this: Sabine Damir-Geilsdorf. “Der islamische Fundamentalismus und seine mus-
limischen Gegner” in: Wolfgang Achtner; Holger Bockel; Doris Kreuzkamp (ed.).
Notwendige Fundamente - gefiihrlicher Fundamentalismus? Giessener Hoch-
schulgespriche & Hochschulpredigten der ESG, WS 03/04, Giellen 2004, pp. 71-
95, here p. 90.

75 Hasemann. “Apostasiediskussion”, here p. 113.
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The three theologians named could be designated global players. They
have gained their reputation through their geographically broad publication
activity on several continents, through the translations of their writings into
numerous languages, on the basis of their offices and positions in influen-
tial as well as political committees, their economic independence, their co-
operation with government institutions, their influence on political pro-
cesses, and their influence based on their recourse to modern media in
order to strengthen the wide range of influence they exert.

All three theologians are not only authors, scholars, and preachers who
exercise limited local influence on their listeners in the mosque or in the
lecture hall. Rather, they are also successful messengers of their concerns.
They present these concerns to a global circle of listeners in a manner en-
hanced by modern media. They personally train decision makers, consult
them, and exert lasting influence on politics and society through their ex-
pertise and networking with local and supra-regional powers that be. It is
this connection to society and politics in particular which makes them in-
teresting protagonists on the stage of contention over the ever increasingly
insistent call raised for comprehensive freedom of religion and freedom of
speech.

Given their statements on apostasy and their influence as theologians
on politics and society, they contribute to the shaping of the social climate
responsible for the evaluation and treatment of apostates in situ. All three
dramatis personae have published independent works on the topic of apos-
tasy which take the center position in my textual analysis and are comple-
mented by the integration of other publications by the authors on the topic
of religious freedom, freedom of speech, human rights, and minority
rights. In the process, it appears absolutely essential to me to break down
the works of the three authors on apostasy in detail in order to understand
the differences in what in part are, at first glance, their very similar sound-
ing arguments. It is also important to classify their positions against the
backdrop of their biographical background and their complete works as
authors and to compare them with each other.

Yusuf al-Qaradawi (1926-) can, on the basis of his numerous as well
as influential offices around the globe, on the basis of the large number of
book publications of around 120 titles, his fatawa, articles, public address-
es, sermons, and his broad teaching and consulting activity for various
banks and financial institutions, his enduring media presence with his own
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television program on al-Jazeera, and his extensive use of the internet with
a number of his own web sites nowadays, perhaps count as the most influ-
ential Sunnite theologian alive today.

With his classic training in Islamic theology and jurisprudence at al-
Azhar, where he received his doctorate in 1973 with a dissertation on
alms-giving (zakat), his activity and influence as founder of a number of
scholarly committees such as the European Council for Fatwa and Re-
search (ECFR) and the International Union of Muslim Scholars (IUMS),
and his ideological rootedness in the Muslim Brotherhood, he is effective
not only as a multiplier for these institutions but also as one of the most
important architects of “minority rights” (figh al-aqalliyat). He permanent-
ly promotes his method of interpretation of “centrism and moderation”
(figh al-aqalliyat) and thus offers Muslim youth, in the Western diaspora
in particular, a paradigm for action and identity which marks him off not
only as a theologian but also as a socio-political personality very concert-
edly embroiled in the debate concerning modernity. He also markets his
positions on what is “allowed” and what is “forbidden” with a great au-
thority and media impact.

Although Yusuf al-Qaradadawt has been a strong presence journalisti-
cally as well as over other media, in recent years he has increasingly be-
come the focus of academic studies. In the beginning, these studies more
generally treated his biography, his offices, and his media presence, while
in the meantime, after publications about his personal profile became more
numerous, they have concentrated on individual aspects of his work.

Among the comprehensive individual investigations which have been
published as monographs or collective volumes, there is Nadia Wardeh’s
master’s thesis from 2001 entitled “Yusuf al-Qaradawi and the ‘Islamic
Awakening’ of the late 20th century.” It places al-Qaradaw1’s concept of
“Islamic awakening” in the center of her study.’®

In his 2005 study going by the title “Islamische Ethik und moderne Ge-
sellschaft im Islamismus” (English translation of the title: “Islamic Ethics
and Modern Society in the Islamism of Yusuf al-Qaradawi”), Wendelin
Wenzel-Teuber deals with all of al-Qaradawi’s works up to the year 1995
in a type of overview of al-Qaradaw1’s political ethics — in my opinion,

76 Nadia Wardeh. “Yusuf al-Qaradawi and the “Islamic Awakening” of the late 20th
century,” M.A. thesis atMcGill University: Montreal, 2001.
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however, not very focused if viewed thematically.”” In 2006 a study was
done by Florian Remien, likewise designed as a master’s thesis. It offered
a comparison of Yusuf al-Qaradaw1’s, Tariqg Ramadan’s und Charles Tay-
lor’s stock taking of Muslims’ current situation in European society. He
illuminates this with respect to al-Qaradawi against the background of the
Islamic awakening of the Muslim minority.”®

In 2009 Samuel Helfont published a detailed monograph on Yisuf al-
Qaradawi at the University of Tel Aviv’s Moshe Dayan Center for Middle
Eastern and African Studies. It was entitled “Yusuf al-Qaradawi, Islam and
Modernity” and addressed al-Qaradawi’s relationship to modernity, to
gihad, to non-Muslims, to democracy, and to the status of women. Howev-
er, he limited himself to non-Arab source texts, meaning that he did not
consider Yasuf al-Qaradawi’s numerous Arabic publications.”

On the basis of Arabic texts, Carsten Polanz’s master’s thesis, “Yusuf
al-Qaradawis Konzept der Mitte bei der Unterscheidung zwischen Jihad
und Terrorismus nach dem 11. September” (English translation of the title:
“Yusuf al-Qaradawi’s Concept of Centrism in the Differentiation between
Jihad and Terrorism after September 11”) grappled with al-Qaradawi’s
concept of wasatiya as it applied to differentiating between terrorism and
gihad ®°

Bettina Graf has intensively dealt with varous aspects of al-Qaradawi’s
life and work in the collected volume published together with Jakob Skov-
gaard-Petersen in 2009 entitled Global Mufti. The Phenomenon of Yusuf
al-Qaradawi®! and most recently in 2010 in her dissertation “Medien-
Fatwas@ Yusuf al-Qaradawi. Die Popularisierung des islamischen Rechts
(English translation of the title: “Media-Fatwas@Yusuf al-Qaradawi. The
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Popularization of Islamic law”).8? The first named collection of essays
treats al-Qaradaw1’s formal and informal connections with influential insti-
tutions — in particular the connections with al-Azhar and the Muslim
Brotherhood. It also addresses his position of authority and his influence in
Europe as well as in the media, his position with respect to women’s
rights, his concept of centrism (wasatiya), and finally his interpretation and
application of Islamic law according to the principle of maslaha.

What is more, there are a number of essays which have appeared on the
al-Qaradaw1 phenomenon: In his treatise “Figh al-Aqalliyyat: A Legal
Theory for Muslim Minorities”, Shammai Fishman analyzed al-
Qaradawt’s concept of minority rights (figh al-aqalliyat). Fishman makes
al-Qaradaw1 out to be one of the founders of this right at the beginning of
the 1990s.33 Jorg Schlabach, in his master’s thesis, Scharia im Westen.
Muslime unter nicht-islamischer Herrschaft und die Entwicklung eines
muslimischen Minderheitenrechts fiir Europa (English translation of the
title: “The Sharia in the West. Muslims under non-Muslim Rule and the
Development of Muslims’ Minority Rights in Europe”) dealt with, among
others, Yasuf al-Qaradaw1’s particular legal understanding.3*

This topic was addressed in more depth and put into a study by Sarah
Albrecht in her investigation entitled Islamisches Minderheitenrecht. Yiisuf
al-Qaradawts Konzept des figh al-aqalliyat (English translation of the ti-
tle: Islamic Minority Law. Yiasuf al-Qaradawt’s Concept of figh al-
aqalliyar),®> while Ursi Schweizer’s monograph Muslime in Europa.
Staatsbiirgerschaft und Islam in einer liberalen und sdkularen Demo-
kratie (English translation of the title: Citizenship and Islam in a liberal
and secular Democracy) deals with, among others, al-Qaradawi’s state-
ments on the relationship of Islamic religious adherence and citizenship as
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well as his notion of the question of Muslims’ political participation in
democracies.5¢

In addition, there are numerous essays and shorter articles which have
appeared and which deal with the person and various aspects of al-
Qaradawt’s life and work: Again, those which can be named in particular
include Bettina Grif, who addressed al-Qaradaw1 in a number of articles —
on the characterization of al-Qaradawi as a reformer, for instanced’” — as
well as spending a part of her master’s thesis on a fatwa on political Is-
lam3® and on al-Qaradawi’s internet presence,’” in particular his page Is-
lamOnline.*®

Furthermore, Anne Sofie Roald goes into al-Qaradaw1’s political influ-
ence in the media,®! Barbara Stowasser into his fatawa on women’s
rights,”? and Janet Kursawe discusses the partly contradictory position al-
Qaradawi holds between extremism and liberalism.”? Ermete Mariani
treats al-Qaradaw1’s immense authority through market globalization and
globalization of the media;** similar work has been done by Jakob Skov-
gaard-Petersen, who points in particular to al-Qaradawi’s omnipresence
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403-421.
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l’espace arabe. Maisonneuve & Larose, Paris, 2003, pp. 195-203.
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due to his extensive use of the media.”> Noah Feldman illuminates al-
Qaradaw1’s notion of the Sharia and his understanding arising out of it as
far as the relationship between Islam and democracy are concerned.’® Ana
Belén Soage treats al-Qaradawi as an influential and leading figure for the
Muslim community, which as its own authority acts to sanction at some
points and reprove at others,”” as well as al-Qaradawi’s membership in the
Muslim Brotherhood.”®

Wendelin Wenzel-Teuber emphasizes al-Qaradawi’s own interpretive
sovereignty in questions of Islamic law,” and Nina Wiedl, within the
framework of her investigation of da‘wa in Europe, goes into al-
Qaradawt’s attitude towards the permanent residency of Muslims in Eu-
rope.!% The most recent publication on al-Qaradawi could be the investi-
gation Islamist Rhetoric. Language and culture in contemporary Egypt
which is a comparative analysis of a number of publicly effective expo-
nents of Islamic theology and preaching by Jakob Heigilt, who therein ana-
lyzes the significant linguistic stylistic tools in al-Qaradawi’s works.!0!

None of the publications named up to now deal with al-Qaradaw1’s at-
titude towards the topic of apostasy. What exists on this topic up to the
present time is only a portion of an essay by Gudrun Kridmer entitled

%5 Jakob Skovgaard-Petersen. “The Global Mufti” in: Birgit Schaebler; Leif Stenberg
(ed.). Globalizsation and the Muslim World. Culture, Religion and Modernity.
Syracuse University Press: New York, 2004, pp. 153-165.
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bas Amanat; Frank Griffel (eds.). Shari’a. Islamic Law in the Contemporary Con-
text, Stanford University Press: Stanford, 2007, pp. 104-119.
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“Drawing Boundaries: Yasuf al-Qaradawi on Apostasy.”!? In the second,
shorter segment of the essay, after a presentation of al-Qaradawi’s life and
work, the author summarizes a number of statements made in his work
garimat ar-ridda wa-‘uqubat al-murtadd fi dau’ al-qur’an wa-’s-sunna
dating from 1996. An actual presentation, classification, and evaluation of
the position al-Qaradawi takes on apostasy, however, is not available. An
essay, likewise from the pen of Gudrun Krimer, on al-Qaradawi’s assess-
ment of non-Muslims under the heading “New figh applied. Yusuf al-
Qaradawi on Non-Muslims in Islamic Societies,” altogether deals only
shortly with al-Qaradawi’s position on apostasy.!03

Abdullah Saeed (1960-), who was born on the Maldives, was educated
in Pakistan and completed the first portion of his studies up to the receipt
of his B.A. in Arabic and Islamic Studies in Saudi Arabia. Thereafter, he
moved to Australia and received his doctorate. Since 2003 he has held a
position as the Sultan of Oman Professor of Arab and Islamic Studies at
the University of Melbourne and is the Director of the Centre for the Study
of Contemporary Islam at the University of Melbourne.

Up to the present time, Abdullah Saeed has published and edited close
to 20 independent works, among them works on the interpretation of the
Quran, on the theory of political rule, on Islam in Australia and Indonesia,
and on Islamic finance, on which a comprehensive monograph entitled Is-
lamic Banking and Interest was published by the prestigious publisher E.
J. Brill.!% Additionally, he has published a four volume Arabic grammar.
A number of his books have been translated into Italian, Portuguese, and
Indonesian. Furthermore, he has published numerous collected volumes
and a number of academic articles on the topics of Islamic family law,
questions related to the integration of Muslims in Western societies, hu-
man rights, Quranic hermeneutics, the role of the ‘ulama’ in modern socie-
ties, financial affairs as well as on igfihad (independent reasoning) and Ji-
hadism and on the question of the justification of suicide attacks.

102" Gudrun Kréimer. “Drawing Boundaries: Yusuf al-Qaradawi on Apostasy” in: Gud-
run Krimer; Sabine Schmidtke (eds.). Speaking for Islam. Religious Authorities
in Muslim Societies. E. J. Brill: Leiden, 2006, pp. 181-217.

103 Gudrun Kriamer. “New figh applied. Yusuf al-Qaradawi on Non-Muslims in Is-
lamic Societies” in: JSAI 36 (2009).

104 Abdullah Saeed. Islamic Banking and Interest. A Study of the Prohibition of Riba
and its Contemporary Interpretation. E. J. Brill: Leiden, 1996.
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With his brother, the former Attorney General of the Maldives, Hassan
Saeed, he composed a detailed work on the topic of apostasy in Islam. It is
entitled Freedom of Religion, Apostasy and Islam,'%> in which the uncon-
ditional call is made to revise apostasy legislation found in classical Islam-
ic law and in which complete freedom of religion is justified from source
texts of Islam.

Abdullah Saeed’s significance lies on the one hand in his widespread
activity in a number of countries in Asia, of which his numerous invita-
tions, conference addresses as well as his publications on the three conti-
nents of Europe, Australia, and Asia bear eloquent witness. His connec-
tions to Indonesia appear to be particularly intensive. Additionally, he
consults the Australian government with respect to questions of integration
of the Muslim minority, and his publishing of domestic studies in coopera-
tion with various governmental institutions means that his expositions have
international reach. Since the translation of his work appears to have just
begun, the apex of Abdullah Saeed’s prominence and influence still lie
ahead. No publications exist on the person and work of Abdullah Saeed as
well as on his view of apostasy.

Abiu 1-A€la Maududi (1903-1979) counts as one of the most prominent
and consistent masterminds for an Islamic state, and he has engaged him-
self politically for its realization since India was divided and Pakistan was
formed in 1947. His writings, in which he trumpets a constitution and soci-
etal order thoroughly molded by Islam, in which Islam alone should be the
sole identity and basis of the legal system and of legislation. His political
engagement played a significant role in the definition of Pakistan as an Is-
lamic state. One finds in part that his documents reach into the present and
provide a framework for configuring the relationship to non-Sunnite mi-
norities (e.g., the Ahmadiya movement) and define the extent to which re-
ligious freedom and human rights extend for those who think differently.

Abi 1-Afla Maudidi’s opinions, which he disseminated in sermons,
books, radio addresses, legal opinions, letters, and pamphlets as well as in
his commentary on the Quran, Tafhim al-Qur’an, which has been translat-
ed into several languages, were reinforced by the founding of Jama ‘at-i-
Islami in 1941. It was initially active as a movement, then as a lobbying

105 Abdullah Saeed; Hassan Saeed. Freedom of Religion, Apostasy and Islam. Ash-
gate: Aldershot, 2004.
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group, and, beginning in 1957, also as a political party for the formation of
an Islamic state. Additionally, as its amir, Abu 1-Acla Mauduadi, exercised
continuing influence through the formulation of the first Pakistani constitu-
tion in 1956.

An additional field of intensive influence came when Maududi was
speaker and ringleader of one of numerous ‘ulama’, which brought agita-
tion against the Ahmadiya movement from 1953 onwards and had its dra-
matic crowning moment in 1974 when the Ahmadiya were excluded from
the Islamic community due to Maududi’s close connections to the Muslim
World League. The head of the government in the 1980s, Zia ul-Haqq,
who was massively supported and advised by Maududi and the Jama ‘at-i-
Islami, extended and exacerbated the Blasphemy Laws which have up to
the present day led to a flood of arbitrary charges, imprisonments, and vio-
lence against the weakest members of the society — above all adherents of
the Ahmadiya movement, Christians, and converts. This denouncing of the
minority Ahmadiya movement, cast in the form of concrete laws, had al-
ready been given a comprehensive ideological-theological justification in
1953.

Abu 1-A¢la Maududi is frequently labeled the most influential Islamic
activist and theologian of the 20th century.!%¢ His influence can be traced
up to the present Islamist and jihadistic movements. This pertains particu-
larly to his understanding of the sovereignty of God (hakimiyat allah),
which actually sees the implementation of Islam as first coming through its
societal and political implementation. Maududi authored 138 independent
works,!%7 of which a number of them were translated into numerous lan-
guages such as French, Russian, Arabic, Persian, Indonesian, and Malaysi-
an. The translated works in English and Arabic, in particular, as well as his
even more popular multi-volume commentary on the Quran entitled

106 For instance according to Abdul Rashid Moten. “Islamic Thought in Contempo-
rary Pakistan: The Legacy of ‘Allama Mawdudi” in: Ibrahim Abu-Rabi’ (ed.). The
Blackwell Companion to Contemporary Islamic Thought. Blackwell Publishing:
Malden, 2006, pp. 175-193, p. 177.

107 According to the count by Qazi Zulgadr Siddiqi; S. M. Aslam; M. M. Ahsan, “A
Bibliography of Writings by and about Mawlana Sayyid Abul A¢la Mawdudi” in:
Khurshid Ahmad; Zafar Ishaq Ansari (eds.). Islamic Perspectives. Studies in
Honour of Mawlana Sayyid Abul A‘la Mawdidi, The Islamic Foundation: Lon-
don/Saudi Publishing House: Jeddah, 1979, pp. 3-14.
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Tafhim al-Qur’an continue to have an effect up into the third and fourth
generations of Muslim immigrants in Western countries.!'%3

Maududi’s understanding of an integrated Islam and of a state oriented
towards the Sharia as a basic prerequisite for the implementation of Islamic
faith has been able to become deeply rooted through the connection of
Maududi’s person and literature with Sayyid Qutb, Ruhollah Khomeini,
Hassan al-Banna, and ¢Abdallah Yasuf °Azzam up to his protegé Usama bin
Ladin in Islamism and parts of Jihadism. For that reason, Maududi stands
here not only as a journalist and theologian but rather as a political activist
at the center of this study. Through his intensive political influence, he
molded the ideological foundations of Pakistan long after his death.

There are predominantly Urdu language biographies from the view-
point of adherents on Abu 1-A¢la Maududi’s life and work which have
been produced up to this point.!'”” Examples are the biography by Syed
As’ad Gilani, published originally in Urdu in 1962 and released in Arabic
and English in 1978 with the title “Maududi”. Thought and Movement and
which include a number of Maudadi’s own testimonials.!' Among the ra-
ther hagiographical depictions, one can also count the commemorative
publication Islamic Perspectives. Studies in Honour of Mawlana Sayyid
Abul Acla Mawdidi, released in the year of Maududi’s death, 1979, by the
British Islamic Foundation in cooperation with the Saudi Publishing
House.!!! There is also Sarwat Saulat’s depiction of Maudadi’s life and
work entitled Maulana Maududi.''?

108 Thus up to this day, the Jama ‘at-i-Islami, founded by Abu 1-Acla Maudadi, domi-
nates the British Islamic scene via “missions” works it started. Comp. on this the
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Global Islamist Movement. Palgrave Macmillan: New York, 2010, pp. 117-136,
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Additionally, more comprehensive depictions of Maududi’s biography
and work include, for instance, three studies by Riaz Ahmad. The first, da-
ting from 1969, is about Maududi as homo politicus. It expounds his polit-
ical theories and spheres of influence and is entitled The Concept of the
Islamic State as found in the Writings of Abul A ‘la Madidi.''® The second
study dates from 1976 and is entitled Maulana Maududi and the Islamic
State.''* The third study is from 2004 and is entitled Islam and Modern
Political Institutions in Pakistan. A Study of Mawlana Mawdudi.'’> Sey-
yid Vali Reza Nasr addresses Maududi’s role as an activist in the diverse
Islamic movement of the 20" century, initially in his essay “Mawdudi and
the Jama’at-1 Islami: The Origins, Theory and Practice of Islamic Revival-
ism”!1® and then more in detail in 1996 in his study Mawdudi and the
Making of Islamic Revivalism.''7 In 2010, what was originally conceived
as Sheikh Jameil Ali’s doctoral dissertation at the University of Kashmir
was published. It is entitled Islamic Thought and Movement in the Sub-
continent. A Study of Sayyid Abu A ‘la Mawdudi and Sayyid Abul Hassan
Ali Nadwi.''8 In it, Ali above all concerns himself with Maududi’s under-
standing of the role of Islamic community as a political entity and its im-
plementation in the Jama ‘at-i-Islami movement.

Both of the newest academic depictions of Maududi’s biography and
works available in Germany are the 2011 study by Roy Jackson entitled
“Mawlana Mawdudi and Politcal Islam,”'!® which critically addresses
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Maududi’s theology and life work as well as the post doctoral thesis (Ger-
man: Habilitationsschrift) by Peter Hartung entitled A System of Life -
Maududi and the Ideologisation of Islam, which illuminates the important
elements of Maudadi’s theology against the backdrop of the 20! century
ideologies which flowed into this theology.!?

Additionally, there are around 70 individual articles available about
different aspects of Maududr’s life and work. They are in part critically
distanced and in part written from the perspective of adherents and admir-
ers,'?! and only the more significant ones will be briefly mentioned here:

In 1980, H. Mintjes, with a work entitled “Mawlana Mawdudi’s Last
Years and the Resurgence of Fundamentalist Islam,”!?? illuminated the last
three years of Maududi’s life and his significance as a key figure in inter-
national Islamism. Eran Lerman, in his 1981 essay entitled “Mawdudi’s
Concept of Islam,”'?3 expressly explained the Marxist body of thought
found in Maududi’s theology and political ideology. In 1983, Charles J.
Adams’ “Mawdudi and the Islamic State”!?* grappled essentially with the
significant positions within Maudud1’s theological and political worldview.
A. Rashid Moten, in his 1984 essay “Pure and Practical Ideology: The
Thought of Mawlana Madudi (1903-1979)”'> illuminated a number of
foundational topics across works which characterize Maududi’s life and
work, such as Maududi’s understanding of Islam and politics, his notion of
commerce and history, his justification of the necessity of a revolution and
an Islamic movement. In 1985, Mustansir Mir’s “Some Features of
Mawdudi’s Tafhim al-Qur’an”'2¢ dealt with Maududi’s content and mode
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of action between 1942 and his 1972 commentary on the Quran. In 1997,
Seyed Abbas Araghchi’s essay entitled “Islamic Theo-Democracy: The
Political Ideas of Abul A‘la Mawdudi” discussed Maududi’s concept of
political dominion.!?” In 2003 Zeenath Kauser illuminated significant dif-
ferences between Maududi’s concepts of democracy and rule and those of
the West.!28

In 2003, a collection of essays sympathetic to Maududi appeared as a
“special issue” double edition of the journal The Muslim World and ad-
dressed the Maududi phenomenon The more significant essays treat the
following aspects:

In his essay entitled “Mawdudi’s Critique of the Secular Mind,” Tarik
Jan grapples with Maududr’s relationship to Western secularism and to
Western ideologies such as Darwinism, Hegelianism, and Marxism.!?° In
his treatment “Mawdudi’s Concept of Shari®ah,” Anis Ahmad addresses
Mawdudt’s frequent commitment to the necessity of a comprehensive ap-
plication of the Sharia as well as his understanding of the Sharia.!3? M.
Kamal Hassan illuminates the dissemination of Maudud1’s literature in a
work entitled “The Influence of Mawdiidi’s Thought on Muslims in South-
east Asia: A Brief Survey”!3! in Asian states with populations where there
1s a Muslim majority such as Malaysia, Indonesia, or Brunei Darussalam as
well as in Southeast Asian societies with Muslim minorities, such as the
Philippines, Thailand, Singapore, Cambodia, Vietnam, Myanmar, and
Laos. In his treatment “Mawdidi and the Transformation of Jama‘at-e-
Islami in Pakistan,”!32 Abdul Rashid Moten addresses the transformation
and development of the political movement of the Jamdcat-i-Islami, which
was founded by Mawdudi. It acted for over thirty years as a political
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sounding board and as a multiplier and large support network for
Mawdudi’s political activities. Omar Khalidi, with his “Mawlana Mawduadi
and the Future Political Order in British India,” attends to Mawdudi’s
stance towards the partitioning of India,'3* and Fathi Osman occupies him-
self with the reception and dissemination of Mawdudi’s writings in Arabic
speaking countries in his essay “Mawdiidi’s Contribution to the Develop-
ment of Modern Islamic Thinking in the Arab-Speaking World.”!3#

Abdul Rashid Moten is likewise basically favorably disposed yet not
uncritical regarding Mawdud1’s person and work in his 2006 essay entitled
“Islamic Thought in Contemporary Pakistan: The Legacy of cAllama
Mawdadi”,'*> which also mentions the significant points of Mawdadi’s
ideology, such as his view of an Islamic economy or his notion of the nec-
essary revolution against the backdrop of the partitioning of Pakistan. M.
Abdul Haq Ansari, in his 2006 article “Mawdudi’s Contribution to Theolo-
gy,” elucidates the main features of Mawdudi’s methodology and episte-
mology,!3% and Asma Afsaruddin analyses Mawdidi’s use of theological
terms and content as being political and ideological at their core in her 2007
treatment “Mawdadi’s ‘Theo-Democracy’: How Islamic is it really?’!37

It 1s also not Mawdudi’s biography, his complete works, and his con-
ception of statehood which stand in the center of interest for the author
with respect to Abu 1-A¢la Maududi. Rather, it is his understanding of reli-
gious freedom and apostasy as well as his notion of human rights and mi-
nority rights. His position on the topic of apostasy has up to this point not
become a subject of academic investigation. Sajjad Idris has approached
this subject area with his essay dating from 2003 and entitled “Reflections
on Mawdiidi and Human Rights.”!3® However, the author does not take in-
to account Mawdud1’s actual publication on this topic, “Islam and Human
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Rights.”!3% Rather, he limits itself to a number of aspects of his under-
standing of the superiority of Islam with respect to minority rights, human
rights, and women’s rights.

Apart from a few lines stating Mawdud1’s stance on apostasy in sum-
mary form in Tim Green’s unpublished master’s thesis “Factors affecting
Attitudes to Apostasy in Pakistan,”'* Anne-Liv Gamlem comes closest to
the topic in her 2008 master’s thesis entitled Islamic Discourse of Differ-
ence: A Critical Analysis of Maulana Mawdudi’s Texts on Kdfirs and
Dhimmis.'#"” By means of two of Mawduadi’s texts, she grapples with his
description and assessment of “non-believers” and of “wards”. Otherwise,
publications on Mawdiidi’s assessment of apostasy and freedom of religion
do not exist as of yet.

1.5. The Focus of the Study

The focus of the following study — from the viewpoint of the orientation as
well as with respect to its breadth — consists of the interpretation of the
three main writings of the mentioned authors on the topic of apostasy and
the appraisal of them as well as their classification into the theology of the
individual protagonists. Up to now, none of these writings — or writings of
comparably influential protagonists — have been comprehensively ap-
praised on the basis of their content, classified according to the context of
their development and the theology of the authors, illuminated on the basis
of their social relevance, and compared with differing positions found with-
in the debate on apostasy. The lives and work of the three theologians are
only presented in summary manner as background for the discussion about
the respective sphere of activity and circle of influence of the authors.

It is precisely renowned theologians and the institutions for which they
speak that are the co-actors in the production of a social climate in which —
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strengthened by the dispensation of justice, the media, and politics — rejec-
tion or perhaps the justification and advocacy of complete religious free-
dom in the sense of the 1948 UN Universal Declaration of Human Rights
are able to thrive.

For that reason, the question to be asked is whether and how a climate
of discourse emerges through the cooperation of theologians and activists
who characterize the defense of “true” Islam as their main field of work. It
is a climate of discourse which, apart from the political or economic influ-
encing factors that can only be mentioned at the margins here, contributes
to the sense of injustice or perhaps contributes to the lack of a sense of in-
justice in light of a condemnation or even the killing of an apostate in
broad daylight. The focus of this study thus lies with the question of which
contents these amplifiers transport onto the topic of apostasy (and with
that, indirectly on the question of religious freedom and human rights) and
in which way their theological perspectives in politics and society are ex-
pressed and become operative.

1.6. What is “ Apostasy” ?

1.6.1. Apostasy as Judged by Islamic Theology

The fact that members of the umma turn away from the faith and the ques-
tion of judging this fact as well as the practical intercourse with apostates
is something that has links back to the early days of Islam. On the basis of
Muhammad’s battle for recognition as an apostle of God, a legislator, and
a political leader, this question has been bound to theological, social, and
political aspects from the very beginning. There is no doubt within Islamic
theology that the turning away of individuals and entire groups from the
community of Muslims was something which was condemned. What the
main reason was is a heatedly disputed matter, whether it was a theological
judgment of the apostates or whether social or political reasons were in the
foreground. Additionally, there is also the disputed question of which pen-
alties were threatened or imposed.

As early as in the Quran there are sanctions defined for certain offens-
es; the hardest sanctions have to do with those who, as post-Quranic theol-
ogy and law formulate it, infringe upon God’s law and, with that, trans-



52 Apostasy from Islam as judged by contemporary Islamic Theologians

gress “absolute norms commanded or prohibited,”'4? that is, the borders
(hadd, Pl. hudiid) of human law. Such offenses draw particularly high
penalties from lashings to the amputation of a hand or a foot and all the
way up to execution. With the ordering of the death penalty, what is gener-
ally a decision over life and death to which God is entitled (Sura 4:29) is
conferred upon humankind.

Whether apostasy falls under the hudiid offenses is quite disputed with-
in present day Islamic theology. However, it was unambiguously affirmed
in the early days of Islam by the overwhelming number of theologians and
by the four Sunnite legal schools as well as by the Shiite school. “Falling
away from the faith is viewed as the greatest wrong, and it is the gravest
sin which a human can commit.”'* According to the rationale, as with the
other five hadd offenses of adultery, slander with respect to adultery, grand
larceny, mugging, and the consumption of alcohol or wine, there is great
harm, so that to combat this offense is absolutely essential.'44

1.6.2. What the Quran Says about Apostasy

On the basis of how Islam frequently imposes a prohibition on apostasy
and the elaborations of many a theologian that the prohibition on apostasy
is unambiguously derivable from the Quran, one could assume that the
Quran contains clear directions which order the execution of an apostate.
That 1s, however, not the case, and thus one of the reasons for the intra-
Islamic discussion about it:

The Quran uses several overlapping terms for the circumscription of un-
belief (kufr) and turning away from belief (ridda oder irtidad). He mentions
the “sacrilegious people” (fasigiin) as well as the hypocrites (munafigiin). It
also mentions people who were devout and became unbelieving, without,
however, actually giving a definition of one of these groups.

It is apparent that the individual who has turned his back against Islam
has lapsed into unbelief and has made himself guilty of apostasy. Indeed,

142 Adel El Baradie. Gottes-Recht und Menschen-Recht. Grundlagenprobleme der
islamischen Strafrechtslehre. Nomos: Baden-Baden, 1983, p. 97.

143 Adel Theodor Khoury (trans.). Der Koran, Arabisch-Deutsch. Ubersetzung und
wissenschaftlicher Kommentar. Giitersloher Verlagshaus: Giitersloh, 1995, Vol. 6,
p. 361 (emphasis in the original).

144 This justification is discussed by Peters. Crime, p. 53.
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the Quran uses the root of the term “unbelief,” k-f-r, 482 times,'4> which in
at least 19 verses is used in the sense of turning away or committing apos-
tasy.!4® However, the terms ridda and irtidad themselves never actually
occur in the Quran. There are only formulations which in a general manner
pick as a central theme people’s turning away (from Islam) and becoming
unbelievers after they have been believers. The Quran unambiguously la-
bels this as going astray (e.g., Sura 3:90).

A number of Quran verses speak about “straying” (dalla; Sura 2:108),
without mentioning a punishment at all. Others exclusively mention the
punishment of hell (Sura 4:115) or the “curse of God, of his angels, and of
all mankind,” (lanat allah wa-’l-mala’ika wa-’n-nas; Sura 3:86-87). Oth-
er verses unspecifically broach the issue of God’s wrath and punishment in
this world as well as in the afterlife (Sura 9:74), without, however, setting
down a concrete measure of punishment.

Furthermore, a number of Quran verses apparently imply a free choice
for or against the acceptance of Islam (Suras 2:256; 3:20; 6:104; 16:9;
109:6); other verses, in turn, call for believers to forgive those who canvass
for apostasy (e.g., Sura 2:109). These are particularly the verses which op-
ponents of the death penalty quote as objections to legitimately justifying a
worldly penalty.

Admittedly, there are also verses in the Quran which serve advocates as
arguments for the death penalty for apostasy. In this connection, Sura
2:217 1s quoted most frequently, a verse which charges the individual with
the reprehensible action of leading another to apostasy: Such action is seen
as more reprehensible than manslaughter. However, Sura 2:217 also only
threatens the apostate with the punishment of eternal hell in the next life
(wa-ula’ika ashab an-nar hum fiha halidiina). It does not mention a pun-
ishment in this life:

“They ask thee concerning fighting in the prohibited month. Say: ‘Fighting
therein is a grave (offence); but graver is it in the sight of God to prevent ac-
cess to the path of God, to deny Him, to prevent access to the sacred

145" For a Quranic definition of “unbelief” see for instance Camilla Adang. “Belief and

Unbelief” in: EQ, Vol. 1, E. J. Brill: Leiden, 2001, pp. 218-226; on the variations
in the definition of kufr see Charles J. Adams. “Kufr” in: OEMIW, Vol. 2, Oxford
University Press: Oxford, 1995, pp. 439-443.

146 According to Hallaq. “Apostasy”, pp. 119-122.
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mosque, and drive out its members.” Tumult and oppression are worse than
slaughter. Nor will they cease fighting you until they turn you back from
your faith if they can. And if any of you turn back from their faith and die in
unbelief, their works will bear no fruit in this life and in the hereafter; they
will be companions of the fire and will abide therein.”!%’

Likewise, Sura 3:80+86-91 indeed also says that God does not guide those
who turn away from belief, will not forgive them, and that a massive pun-
ishment awaits them; however, there is no defined punishment in this life
in this key verse on apostasy; one could also understand these verses as an
admonition for a timely turning back and acceptance of Islam in this life.

A certain assumption is shown in Sura 9:74 in this respect, which men-
tions a grievous penalty in this life and in the Hereafter (‘adaban aliman fi
‘d-dunyd wa-’l-ahira) — without, however, defining the penalty in this life
in any more detail. Also, the formulation which follows directly, which
says that this individual who has become unbelieving has “none on earth to
protect or help them” leaves it an open issue as to which consequences will
be drawn.

The accent is shifted in Sura 4:88-89. Here one sees that it initially
speaks about “hypocrites” (al-munafigiin) who want everyone else to be-
come as unbelieving as they are. And then it says:

“But if they turn renegades, seize them and slay them wherever ye find them;
and (in any case) take no friends or helpers from their ranks.”

Sura 9:11-12 also has to do with those who have attached themselves to
the Muslim community — verse 11 mentions remorse, ritualistic prayer,
and the giving of alms as characteristics of their new affiliation. Then,
however, they “violate their oaths” (nakatii aimanahum): They should be
fought as “the chiefs of unfaith” (fa-gatilii a’immat al-kufr). From these
verses in particular as well as with the hindsight of the incipient and, in the
final event, militarily defeated movement of apostasy on the Arabian Pen-
insula which started shortly prior to Mohammed’s death,'*® the so-called

147 http://www.sacred-texts.com/isl/quran/00227.htm (15.4.2014).
148 More precise circumstances and protagonists are for instanced discussed by Til-

man Nagel. Mohammed. Zwanzig Kapitel iiber den Propheten der Muslime.
Oldenburg: Miinchen, 2010, pp. 193-198.
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Ridda wars, numerous theologians derive political peril to the Muslim
community from the disloyal actions of apostates.

Additional verses which are drawn upon to condemn apostates indeed
argue that this way of turning away or of luring others away is basically
wrong (Sura 4:167), since it is Satan who instigates such thoughts (Sura
47:25). They point to the damage, the misery, or the futility and invalid
nature of their actions (Suras 5:21; 7:147; 8:73; 33:19; 47:1) and mention
God’s wrath and the penalty of hellfire as a consequence of turning away
(Suras 5:5; 9:74; 88:24). However, they do not formulate concrete punish-
ment in this life or even order criminal prosecution of the apostate. For in-
stance, Sura 4:115 threatens the individual who “contends with the Apos-
tle”* (man yuSaqiq ar-rasil) with the punishment of hell. Sura 4:137
warns the apostate that he cannot expect forgiveness from God (likewise
Sura 4:168).

Among the most frequently quoted verses is Sura 16:106-107+109; it is
a passage which speaks about an individual who was once a believer, and
it mentions the “wrath from God” (¢adab min allah) and a “dreadful pen-
alty” (‘adab ‘azim) as a consequence. While Sura 16:106 speaks in a gen-
eral sense about the penalty (likewise Sura 48:16), verse 109 explicitly re-
fers to the punishment “in the hereafter” (fi "l-ahira).

On the basis of these textual findings, advocates of religious freedom
argue primarily with the text of the Quran itself: Indeed, the Quran de-
nounces turning away from (Islamic) community and vocalizes warnings
about the error, the separation from the community of believers, and the
punishment of God. Yet, one can recognize neither a process for establish-
ing what apostasy is nor for conducting criminal proceedings nor for de-
termining a measure of punishment from these verses. Therefore, the ad-
vocates of the death penalty for apostasy cannot call upon the authority of
God’s revelation.'°

149" According to the translation in Scheich ¢Abdullah as-Samit; Frank Bubenheim;
Nadeem Elyas (trans.) Der edle Qur’an und die Ubersetzung seiner Bedeutungen
in die deutsche Sprache. Konig-Fahd-Komplex zum Druck vom Qur’an (sic):
Medina, 2005, p. 97.

For instance, according to the former Chief Justice of the Supreme Court, Islama-
bad, Vice Chancellor of the University of Punjab and Director of the Institute of
Islamic Culture Lahore: Shaikh Abdur Rahman. Punishment of Apostasy in Islam.
Institute of Islamic Culture: Lahore, 19722, pp. 10-13.
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1.6.3. What Tradition Says about Apostasy

In comparison to the Quran, the recording of post-Quranic tradition marked
a clear shift in emphasis: Instead of the threats of punishment in hell in the
afterlife for apostasy from Islam, one finds in ahadit, with more frequency,
more clarity of content, and with an explanation of criminal proceedings that
revenge for apostasy is dealt with in the here and now.!>! Apparently, there
is a progression from the composition of the Quran to the recording of tradi-
tion, of an indeterminate announcement of God’s wrath in the here and now
to a transfer of the punishment into the present life. This progression is visi-
ble, while the threat of a punishment in the afterlife is hardly a topic in tradi-
tion as far as apostasy is concerned.!>> Tradition expressly uses the term
“apostasy” (ridda) for turning away from Islam and reports the execution of
individual apostates, calling multiple times for the administration of the
death penalty for apostates. Disparagement of Muhammad is also expressly
condemned in the hadit literature beginning in the 8th century.!>3

The most significant and, as far as advocates of the death penalty are
concerned, most frequently quoted tradition in this context, which serves
as the most prominent argument for justifying the (from the viewpoint of
advocates) obligation to execute apostates, is the dictum traceable back to
Muhammad: “Whoever changes his Islamic religion, kill him”>* (man
baddala dinahu fa-’qtulithu)."> However, this tradition falls under the
ahadit al-ahad. Thus, those theologians who essentially reject the justifica-
tion for killing an apostate do not allow it as an argument for the justifica-
tion of the death penalty.!>

151 Heffening. “Murtadd”, p. 635.

152 As emphasized by Griffel. Apostasie, p. 50.

153 According to Wiederhold. “Blasphemy”, p. 43.

154 This tradition is traced back to Ibn ‘Abbas; Buhari (istitabat al-murtaddin, bab 2,
Vol. 9, Buch 84, No. 57) mentions it, among others, and likewise Ibn Maga
(hudud, bab 2) as well as al-Nasa‘1 (tahrim ad-dam, bab 14). Comp. the overview
of the texts of tradition in A. J. Wensinck. Concordance et Indices de la Tradition
Musulmane, 7 Vols., E. J. Brill: Leiden, 1936-1969, here Vol. I, p. 153 und Vol.
V, p. 287.

155 For a list of the passages and most frequent formulations found in tradition also

see Heffening. “Murtadd”, p. 635.

Aibek Ahmedov suggests that Muhammad did not command to execute any apos-

tate as long as he was only changing his religion and did not commit political trea-
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Furthermore, a number of additional texts from tradition are drawn up-
on for the discussion about the legitimacy of the death penalty, such as one
traced back to a report by Ibn °Abba and °A’ifa. This came after
Muhammad allowed the execution of each individual who distanced him-
self from the community and left Islam.!>” Also, there is a tradition fre-
quently cited by advocates of the death penalty with only three cases where
it is allowed to shed the blood of a Muslim. Stemming from Buhari, they
are, namely, apostasy occurring after accepting Islam, the case of adultery,
and killing which does not represent blood vengeance.!>® Based on the au-
thority of Buhari, this tradition is frequently quoted as a weighty argument
for the duty to execute in the case of apostasy.

Tradition, in contrast to the Quran, makes detailed statements, includ-
ing reference to the type of punishment: As a general rule, the texts pro-
vide for the beheading of apostates with the sword; other traditions call for
other punishments, such as crucifixion or banishment.!>® ¢Abbas handed
down the tradition that when ¢Al1 banished a number of non-believers or,
more specifically, heretics, that earned him the criticism of Anas b. Malik
(died 795).160

On the other hand, opponents of the punishability of apostasy have cit-
ed that there are also reports in tradition where Muhammad gave amnesty
to apostates or, as the case may be, accepted their confession of remorse
and where no worldy punishment followed their apostasy.!6!

son: Aibek Ahmedov. “Religious Minorities and Apostasy in Early Islamic States:

Legal and Historical Analysis of Sources”, in: JISP 2/3 (2006), pp. 1-17, here p.

13.

Thus handed down by Buhari, Muslim, and indeed others; comp. The numerous

passages in W. Heffening. “Murtadd” in: EI/2, Vol. VII, 1993, pp. 635-636, here

p. 635.

158 Buhari, Vol. 9, Book 83, No. 17; comp. on this the statements by Khoury (trans.).
Koran, Vol. 6, p. 361.

159" This text is for instance found in Nasa‘i, tahrim ad-dam, bab 11 et al.; comp. W.
Heffening. “Murtadd” in: EI/2, Vol. VII. E. J. Brill: Leiden, 1993, pp. 635-636,
here p. 635.

160 Buhari, istitabat al-murtaddin, bab 2 et al.; see Heffening. “Murtadd”, p. 635.

161 Comp. for instance the exposition of a text in Yohanan Friedmann. Tolerance and
Coercion in Islam. Interfaith Relations in the Muslim Tradition. Cambridge Uni-
versity Press: Cambridge, 2003, pp. 125+131.
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1.6.4. Apostasy — a Multilayered Term

Although the Quran and tradition repeatedly take up the topic of aspostasy —
and at least in a number of cases tradition brings up apostasy with the threat or
order to administer the death penalty — neither in the Quran nor in the ahadit
is there an unequivocal definition of what apostasy from Islam (al-rugic ‘an
din al-islam'? oder gar¢ al-islam) actually means'®? and which preconditions
there are for its conclusive determination. With that said, the most important
question remains unanswered. It is a question present over the course of Is-
lamic history and has to do with the very controversially discussed topic of
which actions or attitudes make an individual an unbeliever.!64

Over the course of centuries, many key elements of apostasy were
brought together — leading the way is the association of some being next or
similar to God, 1i.e., in the final event a denial of the center of Islamic the-
ology, the tauhid. However, at no point in the normative texts nor in the
case of one of the theologians is there a complete listing of all hallmarks of
apostasy or a comprehensive definition of the same.!% All definitions are
up to this day have either been insufficiently comprehensive or vague. For
that reason, only a very limited consensus has been achieved among schol-
ars throughout the entire span of history.!%¢ The lack of a classical schol-
ar’s hierarchy, at least in Sunnite Islam, has also in part contributed to this.

As one of the conditions for the determination of apostasy, for exam-
ple, the Malikite legal school has formulated that the person in question
would have to have been “a good Muslim”, since it can only be a question
of true unbelief if the individual had beforehand been doubtless about the

162 According to the formulation of the Egyptian Court of Cassation in the case of

Abu Zaid. The apostate turns from Islam and towards unbelief, which is recog-
nizable by his statement or his actions: Kilian Bélz. “Submitting Faith to Judicial
Scrutiny through the Family Trial: The ‘Abu Zayd Case’” in: WI 37/2 (1997), pp.
135-155, here p. 146.

163 Thus also Peters; De Vries. “Apostasy”, p. 3.

164 According to Griffel, a§-Safici let the speaking of the confession of faith count as a
way to differentiate between belief and unbelief, i.e., according to his opinion, no
one could request more than the Sahdda as a proof of belief: Griffel. “Anwen-
dung”, p. 356.

165 A number of conditions which in the case of apostasy have to be fulfilled, are mentioned
by, for example, Ayoub. “Freedom”, p. 88 and Peters; de Vries. “Apostasy”, p. 3.

166 Comp. the expositions by Johansen. “Apostasy”, pp. 690-692.
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Muslim faith in word and deed.'®’ It goes without saying that such a for-
mulation is one which can be very ambiguously characterized and has the
potential of being misused.'®® Additionally, on the basis of the lack of a
definition which is unequivocal, the term sometimes is blurred with the
terms for unbelief or blasphemy (kufr), heresy (ilhad), hypocrisy (nafaq) or
polytheism ($irk).'%°

It is precisely this missing definition which makes the charge of ridda a
sharp weapon in the hands of scrupulous rulers or influential scholars and
opinion makers in the battle against unwelcome political or theological op-
ponents.!” Through its vagueness, the charge of apostasy can also be ex-
panded to areas which originally have nothing to do with turning away
from Islam.!”! Recent events in Pakistan show that very restrained criti-
cism of the country’s blasphemy laws are seized upon with the charge of
apostasy and death threats or, more specifically, can lead to the killing of
high ranking officials. An example is the killing of the Pakistani Minister
for Minorities, Shabaz Bhatti, on March 2, 2011.172

167 According to Peters; De Vries. “Apostasy”, p. 6 with reference to Aba °Ali
Muhammad Ibn Muhammad al-Hattab, Mawahib al-galil li-Sarh muhtasar Halil,
Tarabulus: Maktabatt al-Nagah, no year provided (Reprint of the Cairo edition
1329 h.), Vol. 6, p. 279f.

Martin Forstner lists a number of the characteristics of apostasy mentioned in Is-
lamic legal literature. Forstner. “Menschenrecht”, p. 113f.

169 Appropriately referred to by Mark S. Weiner. “Religious Freedom and the Rule of
the Clan in Muslim Societies” in: RFIA 9/2 (2011), pp. 39-45, here p. 39.
Abdullahi Ahmed an-Na’im for instance principally rejects the justification of sha-
ria penalties, which were established during Muhammad’s time at Medina: “Sharia
was constructed by Muslim jurists” (emphasis in the original). An-Na’im holds
the sharia as such to not be of divine origin and points to the possibility of misuse
as early as the case of the conflict between Sunnis and Shiites: an-Na’im. Refor-
mation. pp. 184-186.

Thus according to Mathias Rohe, the call for a new interpretation of the classical
(legal) sources can “in the extreme case” likewise expose their advocates in the
Sudan or Afganistan to charges of apostasy such as that individual who as a Mus-
lim in Canada rejected the religious arbitration of the Islamic Institute of Civil Jus-
tice: Mathias Rohe. Das islamische Recht. Geschichte und Gegenwart. C. H.
Beck: Miinchen, 2009, pp. 304+323.

Comp for instance the report “Pakistan: Christlicher Minister ermordet” at:
http://www.igfm.de/news-presse/aktuelle-meldungen/detailansicht/?tx_ttnews%5B
tt_news%5D=1124&cHash=5e¢123624fab76a858610a6ala39a42c3 (15.4.2014).
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A far-reaching consensus has existed from early days onward that a
distancing from Islam in word or deed counts as apostasy, even if the per-
son involved only expresses it out of fun or acted in an associated manner.
Likewise, the permanent, deliberate non-observance of the Five Pillars of
Islam is apostasy, in particular failure to fulfill the duty to pray which can-
not be explained by a Sharia-defined reason for hindrance (such as illness,
travel, or other acceptable reasons). Additionally, every conviction which
contradicts the basic teachings of Islam can generally be understood as
apostasy, such as denying the existence of God or denying the oneness of
God (tauhid), a declaration of the invalidity of the Sharia, or declaring that
what is allowed is forbidden or for declaring that what is forbidden is al-
lowed.!”3

Naturally, the veneration of another being next to God and the blas-
pheming of God, as well as the denigration of, reviling of, or ridiculing the
prophets, in particular Muhammad, is considered to be apostasy.!’* Also,
to deny the sending of the prophets, to disrespect the Quran through offen-
sive denial of its authority as well as to reject its commands and prohibi-
tions is considered apostasy. Furthermore, apostasy exists in the case of
contaminating and destroying a copy of the Quran or not acknowledging
the commands of the Sharia about which common agreement exists (for
instance the prohibition of zina’). Battling against Islam (muharaba) and
its adherents is, as a general rule, defined as a form of unbelief or apostasy;
likewise and conversely, apostasy is seen in the eyes of a number of theo-
logians as a form of battle against Islam. On the other hand, according to
the understanding of a number of theologians, the return of a Jew or Chris-
tian to his original faith should not be judged as apostasy if the use of ille-
gitimate means, such as coercion, had led to a conversion to Islam in the
first place.!”

173 For instance according to Khoury (trans.). Koran, pp. 94-98.

174 Tilman Nagel concludes with respect to judging an insult of Muhammad as apos-
tasy “that this was the prevailing opinion in the 8" century.” Tilman Nagel. Allahs
Liebling. Ursprung und Erscheinungsformen des Mohammedglaubens, 2 vols., R.
Oldenburg: Miinchen, 2008, here Vol. 1, p. 187.

175 Also according to Wael B. Hallaq. Shari‘a. Theory, Practice, Transformations.
Cambridge University Press: Cambridge, 2009, p. 319.
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Apostasy should be confirmed by two credible male witnesses who
make matching statements about the acts or the words of the apostate.!”6
That makes it possible to throw the gates wide open to condemn a person
as an apostate who continues to see himself as a believing Muslim. Over
the course of history, expressly distancing oneself from Islam or, more
specifically, demonstrating a complete conversion to another religion, has
for the most part not been considered necessary in order to fulfill the ele-
ments of the offense of apostasy,'”” and that makes the practice of rakfir
(declaring another person to not be a believer) possible in the first place.

The practice of takfir shifts the judgment for turning away from Islam
to the decision making realm allotted to a third party who can also legally
judge an apostate against his will and expression of intent, making him a
passive recipient of a (death) penalty by scholars or the powers that be. If
takfir is pronounced by influential members of the society — for instance
by personalities from within public life — the justification of the judgment
and its corresponding announcement effect are shifted to the middle of so-
ciety, and there are perhaps dramatic consequences. If takfir is directed
against people of low social status, such as has frequently appeared to be
the case in Pakistan since the enactment of blasphemy laws in the 1980s,
there hardly seems to be a realistic chance to turn away such a charge be-
cause in many cases procedures for the taking of evidence do not follow
the rule of law.

Beginning with the basic assumption that Islam is the only uncorrupted,
pure revelation of God while all other religions, due to their polytheistic
belief, have either basically taken the wrong track (such as Hinduism) or
perhaps have, at least over the course of time, been distorted and for that
reason have been abrogated (such as Judaism or Christianity), according to
the majority opinion, actual punishment is only threatened in the case of
apostasy from Islam. Punishment is not, however, threatened with the
change between Judaism and Christianity, whose adherents have limited
rights in Muslim majority states.!”® If a Jew or a Christian becomes a fol-

176 Thus summarized by Adel Theodor Khoury. Toleranz im Islam. Chr. Kaiser Ver-

lag: Miinchen, 1980, p. 111.

Pointed out by, for example, Baradie. Gottes-Recht, p. 123.

However, according to the opinion of a number of legal scholars, such a conver-
sion does not remain without consequence and for instance entails banishment.
Comp. the presentation of a discussion in Friedmann. Tolerance, pp. 146-148.
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lower of Zoroastrianism, he should be reprimanded but not killed.!” If a
Muslim believer becomes a Jew or a Christian, he can, however, in no case
become a dimmi — with his life and property protected in principal — but is
rather to be considered an apostate. He is considered to be outlawed and
can claim no legal status at all. He also enjoys no legal protection.!8°

1.6.5. Opportunity for Remorse

Most theologians grant the apostate a period to demonstrate remorse (isti-
taba), which frequently is set at three days. After that time, he should be
beheaded by sword.'®! However, he should not be tormented.!3? According
to the understanding of Malikites and Hanbalites, if he offends the angels,
the Quran, Muhammad, or Islam, he should be immediately killed without
the opportunity for remorse. In the case of the criminal offense of blas-
phemy against God, the individual should first of all have the opportunity
for remorse.!33

If he demonstrates remorse, he should twice say the Sahdda with its decla-
ration of belief in God, as a convert does. The individual thus counts as having
returned to Islam.!8* Likewise, the refusal of the individual suspected of apos-
tasy to say the Sahdda can be classified as unequivocal proof of apostasy.!'8

179 Comp. the remarks in Khoury. Toleranz, p. 112.

180 Comp. the remarks in Uphoff. Untersuchung, p. 355.

181 However, there are also sources from tradition which provide contrary infor-
mation: Heffening. “Murtadd”, p. 635.

182 There are, however, reports, for instance from the 14™ century, which tell of dif-

ferent methods of torture to which an individual condemned for apostasy was pub-

licly subjected to prior to his being killed. Comp. in particular the depiction of the

torture and execution of Fath al-Din Ahmad al-Bagaqi, who was charged with

non-observance of Ramadan, consumption of alcohol, sodomy, defiling a copy of

the Quran as well as ridiculing a number of verses of the Quran. In spite of his

having confessed belief in Islam a number of times, he was convicted of apostasy:

Broadbridge. “Apostasy Trials”, pp. 363-366.

According to Uphoff. Untersuchung, p. 59.

For example, Nasr Hamid Abu Zaid reports that at the beginning of his apostasy

trial in Cairo in the middle of the 1990s the case could have been ended prema-

turely by his uttering the Sahada before the court but that he did not want to con-

cede the right to this “inquisition” to the court: Nasr Hamid Abu Zaid. Ein Leben

mit dem Islam. Herder: Freiburg, 1999, pp. 174-175.

185 This is pointed out by Friedmann. Tolerance, p. 121.
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Malikites and Hanbalites accept no form of remorse and return to Is-
lam. Hanafites (who, however, call for the death penalty for insulting
Muhammad!8®) and Shafi’ites speak out for the acceptance of remorse on
the part of the accused. A portion of the Shafi’ites, however, grant no pos-
sibility for remorse if the involved person has turned to a special, non-
standard group, such as the Baha’t or Ahmadiya. The Twelver Shiites dif-
ferentiate between an apostate born as a Muslim (murtadd fitrt) who does
not have to be prompted to express remorse, and an apostate not born as an
Muslim (murtadd millt) where this is the case. With that said, as Yohanan
Friedmann has observed, apostasy is the sole hadd offense which can be
eliminated!®’” even if not all scholars concede this'® and a number of them
want to administer the punishment despite the confession of remorse.!8°

1.6.6. The Measure of Punishment for Apostasy

Given the current state of research, it is presently not possible to sketch a
comprehensive picture of whether and to which extent apostasy was pun-
ished by death in the early days of Islam. In addition to the corresponding
legal literature, up to the present there have primarily been reports about
individual cases of apostasy which have been reviewed. However, they do
not provide a complete picture of the early days and the Middle Ages.

On the basis of reports from tradition, it appears indubitable that pun-
ishment for apostasy was practiced in the early times of Islam.'”* However,
whether this was widespread or not cannot be claimed for certain. David
Cook supposes that the number of apostates was indeed much higher than
i1s documented according to the knowledge provided by sources, but most
apostates were de facto not punished.!!

According to Sharia law, only individuals who are of majority age
(balig), in complete possession of their mental faculties (‘a@gil), and not

186 Uphoff. Untersuchung, p. 61.
187 Friedmann. Tolerance, p. 127.
188 In particular this is not in the event of repeated apostasy: Comp. the discussion on
this ibid., pp. 143-144.

Tilman Nagel states that not all theologians in the early days viewed penitence as
canceling the punishment: Nagel. Liebling, p. 187.

For the depiction of a case from the time shortly after Mohammed’s death see for
instance ibid., p. 181.

191 Cook. “Apostasy”, p. 278.

189
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under coercion (muhtar) could be threatened with the death penalty, i.e., an
individual who is neither mentally handicapped nor of minor age nor act-
ing under coercion. Hanafites and Malikites also absolve individuals of
their guilt if they acted while in a state of drunkenness.!'*?

There has been consensus since the middle of the 7! century, as Frank
Griffel sees it, that adult male apostates have to be executed.!®? This finds
expression in the figh literature of the four Sunni legal schools as well as in
the most important Shiite school from the 8" century onwards.!** If the in-

192 The exception clause of mental incapacity was repeatedly attempted over the
course of history. Anne F. Broadbridge explains for the Mamluk courts of the 14"
century that the attempt to save the defendant in this manner prior to execution
was generally unsuccessful: “In fact, execution could only be avoided if partisans
of the accused managed to prove him insane, although usually even these attempts
were unsuccessful.” Anne F. Broadbridge. “Apostasy Trials in Eighth/Fourteenth
Century Egypt and Syria: A Case Study” in: Judith Pfeiffer; Sholeh A. Quinn
(eds.). History and Historiography of Post-Mongol Central Asia and the Middle
East. Studies in Honor of John E. Woods. Harrassowitz: Wiesbaden, 2006, pp.
363-382, p. 369. In the tug of war regarding the Afghan convert Abdur Rahman in
2006, in addition to the efforts of international diplomacy, the sharia-based justifi-
cation of his mental incapacity saved him from the administration of the death
penalty, which according to Afghan law would have been compulsory in the case
of proven apostasy. Comp. for instance the report: Berlusconi: “Rahman in Italien
eingetroffen,” 30.3.2006. http://www .faz.net/artikel/C31325/religionsfreiheit-ber
lusconi-rahman-in-italien-eingetroffen-30070029.html (15.4.2014). In the middle
of the 1990s, the Kuwaiti convert Husain Qambar °Ali, as an on-site field study
revealed, was labeled “insane” and a “lunatic,” “a case for psychiatry” by a num-
ber of people who were well-intentioned and wanted to avert his death sentence:
Anh Nga Longva. “The Apostasy Law in the Age of Universal Human Rights and
Citizenship. Some Legal and Political Implications.” The Fourth Nordic Confer-
ence on Middle Eastern Studies: The Middle East in Globalizing World (sic).
Oslo, 13.-16.8.1998. http://www.hf.uib.no/smi/pao/longva.html (15.4.2014).

193 Griffel. “Apostasy”.

194 Beginning in the 8™ century the term irtidad was exclusively used discursively for
apostasy from Islam: Wael Hallaq. “Apostasy” in: EQ, Vol. 1. E. J. Brill: Leiden,
2001, pp. 119-122, here p. 119. This is also the time — from the middle of the 8™
century onwards — by which the training of judges was professionalized: Baber
Johansen. “Wahrheit und Geltungsanspruch: Zur Begriindung und Begrenzung der
Autoritit des Qadi-Urteils im Islamischen Recht” in: La Giustizia nell’Alto Medi-
oevo (Secoli IX-XI), April 11-17, 1996, Vol. 2. Presso la Sede del Centro: Spoleto,
1997, pp. 975-1065, here p. 988.
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dividual falls away from Islam, he has forfeited his life.!”> The common
punishment is beheading by sword. There are, however, reports of drown-
ing and stoning.!%

The administration of the death penalty on apostates is granted to the
ruler; an execution by an unauthorized party is, however, not an offense.
Rather, it is only a rash action for which the offender is not punished. He
only receives a fa’zir punishment, e.g., a reproach.!®” This is due to the
idea that the killing of an apostate is principally a duty (wagib oder fard)
and not only a possibility among many.!*® Since according to the Sharia an
offender only takes his legal right into his own hands and does not break
the law per se, the culprit does not thus commit a murder.!®® Furthermore,
he is also not obliged to pay a blood price as would normally be required
in the case of manslaughter.?%

According to the understanding of Hanbalites, Shafi’tes, and Malikites,
women are to be killed too in the case of apostasy. In contrast, Hanafites
plead for their incarceration and daily punishment?®! since they do not pre-

195 “An apostate is de jure dead ... An apostate has nothing to choose but the re-
embracing of Islam or the sword. . .,” for Islam is not a “personal relationship be-
tween man and Allah”, but rather involves the entire society and state; there, how-
ever, “the Kingdom of Heaven” has to become visible, and that is made impossi-
ble in the case of high treason. Mohammad Igbal Siddiqi. The Penal Law of
Islam. International Islamic Publishers: New Delhi, 1994, pp. 106+109.

196~ A number of examples are mentioned by Heffening. “Murtadd”, p. 635.

197 This is for instance also confirmed by Abdul Qader ‘Oudah Shaheed. Criminal
Law in Islam. 3 Vols. International Islamic Publishers: New Delhi, 1991, here
Vol. 2, pp. 257-258, who reminds the overhasty executor of a penalty since he
usurped the “competent authority.” He can only be punished for that, and accord-
ing to ‘Oudah Shaheed he has not committed a murder. Should the responsible au-
thorities neglect to punish the apostate, his murder should not generate any penalty
at all for: “under the Islamic Sharia, the killing of an apostate is an obligation im-
posed upon every individual rather than a right” (ibid., p. 259). If he does not act,
he must himself be punished, because laws contrary to the sharia are invalid (ibid.,
p- 260).

198 According to Safia M. Safwat. “Offences and Penalties in Islamic Law” in: IQ
26/3 (1982), pp. 149-181, here p. 169.

199" This is emphasized by Peters. Crime, p. 39.

200 So summarized in Hallaq. “Apostasy”, p. 122.

201 Khoury. Toleranz im Islam, pp. 112.
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sent a threat to the Islamic community.?°> The Twelver Shiites advocate
their chastisement at daily prayer times,?*? and Malikites only advocate de-
laying the execution of women who are pregnant or who are nursing their
children.?04

1.6.7. Legal and Social Consequences of Apostasy

If there is hardly any consensus about preconditions for apostasy and re-
specting the legitimacy of a charge, this applies all the more with regard to
the legal and social consequences of apostasy. It has likewise remained
disputed throughout what has been a varied history as to who actually is in
the position to judge a case of apostasy and who is justified to punish apos-
tasy — in particular on the basis of the separation between spiritual and
worldly rule according to the reigns of the four rightly guided caliphs from
661 A.D. onwards.

The most severe Sharia-based consequence defined appear in the area
of civil law. According to the understanding of Hanbalites, Malikites, and
Shafi’its, the possessions of the apostate are handed over to the state.
Hanafites advocate distributing possessions accumulated prior to apostasy
to the family and advocate distributing possessions acquired after commit-
ting apostasy to the state.

The apostate’s marriage, be it as husband or wife, automatically ends
by dissolution? (fash) on account of apostasy, for it is illegal (batil). The
children of the apostate have to be taken from him, and contracts he is par-
ty to are invalid. He can no longer inherit or bequeath and may not be bur-
ied in a Muslim cemetery using Islamic burial rites.?’¢ In any event, an
apostate’s children remain Muslim and have to be raised as such. If both

202 For further explanations see Friedmann. Tolerance, p. 137.

203 Accoring to Safwat. “Offences”, p. 169.

204 Adel Theodor Khoury. “Abfall vom Glauben im Koran und im Rechtssystem” in:

Adel Theodor Khoury; Peter Heine; Janbernd Oebbecke. Handbuch Recht und

Kultur des Islams in der deutschen Gesellschaft. Giitersloher Verlagshaus: Gii-

tersloh 2000, pp. 237-242, here p. 239.

In a number of countries, for example in Pakistan, special regulations where the

marriage is not dissolved due to apostasy on the part of the wife, in order to not al-

low a path to divorce to be opened via a (alleged) conversion.

206 On the civil law consequences of apostasy comp. the information in Peters; De
Vries. “Apostasy”, p. 635.

205
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parents are apostates, the children have to continue to attend Islamic reli-
gious instruction. As adults they receive identification papers which — for
instance in Egypt — label them as Muslims. They may only enter into Is-
lamic marriage, and their children count legally as Muslims. In a number
of states, a married couple which has converted or a converted parent is
threatened with having one’s own children taken away. This means that
even in the case of apostasy of both parents, the Islamic community is not
numerically reduced as apostasy cannot continue into the next generation.

1.7. Apostasy throughout History

The roots of the problematic issue of apostasy and its varied theological
treatment thus already lie in the time of the recording of the Quran and tra-
dition. From the beginning onwards, this topic was interwoven with politi-
cal factors. This was all the more the case when, at the latest with
Muhammad’s death in 661 A.D., a number of Arab tribes who saw them-
selves only personally bound to Muhammad rose up against Muslim rule.

1.7.1. The Ridda Wars after Muhammad

These battles in the early days of Islam, which have gone down in history
with the term huriib ar-ridda, lasted from 632 until the beginning of 634.
Within research the reasons are disputed. Was this a “hangover of pre-
Islamic customs”, whereby a “formal protective relationship” to an influ-
ential community was lost through increased alienation??"” The conclusion
that the killing of those who turned away reflected customary Arabic law is
excluded by Frank Griffel.?°® Did it rather have primarily to do with reject-
ing the collection of taxes, with a revolt against Islam as a religion, or the
rule coming from Medina, or were there various local catalysts??%

The fact remains that the wars against these apostates punished those
who apostatized with death. The first Caliph Abu Bakr spearheaded the
efforts and in so doing was presumably the first military leader (after

207 This is entertained by Hasemann. “Apostasiediskussion”, p. 37.

208 Griffel. Apostasie, p. 68.

209 These points are mentioned by Wael Hallaq, who supposes for four of the six cen-
tres of resistance religiously defined reasons: Hallaq. “Apostasy”, pp. 120-121.
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Muhammad), who had punished apostates with death?'® and this can be
traced back to a number of factors.?!! However, it has been supposed that
probably not all of those who committed apostasy had actually converted
to Islam prior thereto. Thus, at their root, these battles would have hardly
had religious motives in any basic sense of the word.?!2

One motive for the rigorous persecution of apostates in the early days
of Islam might have been to turn away dangers confronting the young Is-
lamic community. However multilayered the individual justifications
might have been for the Ridda wars: Through this event, apostasy has be-
come anchored in the collective consciousness of the umma as endangering
the community and has thus legitimized military action against apostates
up to the present day.?!?

1.7.2. The Time between the Ridda Wars and Modern Times

From the time subsequent to the Ridda wars, the 8 century, there are only
a few individual cases where the death penalty was administered to apos-
tates. David Cook sees the reason for this in the fact that in the course of
Abbasid rule, namely from the end of the 8" century onwards, criminal
prosecution and application of the death penalty began. He also sees the
defensive measures against apostates in the time of the Umayyads and the
early time of the Abbasids to have primarily been limited to an intellectual
debate.?!

A hallmark of this development is without doubt the fact that in the 8t
century the term irtidad also came to exclusively be used for apostasy.?!”
One has thus supposed that HiSam Ibn °Abd al-Malik was executed in
Kufa or that Wasit was executed in 742 or 743 on account of propagating

210 Tbid., p. 121.

211 A depiction of the specific circumstances of the ridda wars see for instance at
Syed Barakat Ahmad. “Conversion from Islam” in: C. E. Bosworth et al. (ed.). The
Islamic World from Classical to Modern Times. The Darwin Press: Princeton,
1989, pp. 3-25, here pp. 9-11.

212 According to Hallaq. “Apostasy”, pp. 120-121.

213 The impact of this “upon the collective Muslim psyche” is referred to by Hallaq.
ibid., p. 121.

214 However, he qualifies that it is not possible to set a precise time for when execu-
tions of apostates began: Cook. “Apostasy”, pp. 256+276-277.

215 Hallaq. “Apostasy”, pp. 119.
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Mu‘tazilite convictions. In 784 the Iranian poet BaSar Ibn Burd was killed
on account of apostasy, and in 922 al-Husayn ibn Mansir al-Hallag was
executed on account of blasphemy.?'® A number of additional individual
cases had to do with Christians said to have been executed on account of
their conversion and then subsequent return to the Christian faith: Kyros is
mentioned from the year 769. He was burned, and in 795 Saint Elias was
executed in Damascus. In 806 Saint Bacchus was executed in Fustat. Two
additional cases are known from the 10th and 14th centuries,?!” and also
sources from the 11th century in Spain under Muslim rule tell us about the
application of the death penalty for apostasy.?!3

From the 9™ century onwards, a time in which the execution of apos-
tates became historically accessible, the captives, who more or less volun-
tarily converted to Islam, later again frequently turned away from their
new religion.?!” It is reported that establishing the truth — the truth of
whether apostasy was involved — occured on the basis of the self-
confession of the individual involved, i.e., if they spoke “words of unbe-
lief” (kalimat al-kufr). What exactly these “words of unbelief” were is
something for which there was no exact definition prior to the 12" century.
Prior to the 12% century, it appears that legal experts (for that reason?)
were rather hesitant to judge between belief and unbelief.??° This was due
to the fact that the inner life of a person was frequently considered to not
be accessible for judgment by other people, with the result that many
scholars appear to have postponed the question to see if the person in-
volved caused uproar and rebellion. That appeared to be clearer judged.

As early as from the commencement of the 9™ century, there were
complaints that the charge of apostasy was applied as a weapon against
unwanted opponents. Thus, for example, Abu Hamid Muhammad ibn
Muhammad al-Gazali (d. 1111) became agitated about the exaggerated

216 - According to Ahmad. “Conversion”, p. 15.

217 These examples are mentioned by Adel Theodor Khoury. Christen unterm Halb-

mond. Religiose Minderheiten unter der Herrschaft des Islams. Herder: Freiburg,

1994, pp. 101-102.

Comp. the analysis of a Fatwa from this time by David Wasserstein. “A Fatwa on

Conversion in Islamic Spain”, in: SMJR 1 (1993), pp. 177-188.

219 David Cook makes the following judgment about the 9" century: “However, after
this period apostasy becomes very widespread”: Cook. “Apostasy”, p. 256.

220 An exception appears to have been the Kharigites, who practiced rakfir and sup-
posedly carried out executions: Olsson. “Apostasy”, p. 95.

218
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practice of rakfir among theologians, which supposedly led to debates
more than executions.??!

It therefore appears that in those first centuries after the Ridda wars, the
topic of apostasy seemed to have been less of a political dispute and more
something having primarily to do with a theological set of questions.???
Charges of unbelief against a representative of a deviating theological un-
derstanding appeared in many cases to have had few practical consequenc-
es, even if individual cases have been handed down entailing measures of
punishment such as prison sentences as well as the death penalty.???

Tilman Nagel mentions the Malakite scholar al-Qadi cIjad (d. 1149) as
the first one to call for the death penalty for those who “spread indecent
things about Muhammad or who place into question all the questions of
consummated faith and of profane life.” He also argued that such state-
ments shake the foundation of Muslim community; that is a view to which
the Hanbalite theologian Ibn Taymiya (d. 1328) and the Shafi’it scholar
Taqi ad-Din as-Subki (d. 1355) later subscribed.?** After the 12" century,
what develops among the Mamluks and Ottomans in particular are com-
prehensive lists with definitions of the “words of unbelief” which are
shown to grow as time progresses.??> From the 12% and then in particular
from the 14t centuries onward, there are a number of cases of executions
of apostates which have been handed down.??¢ Information about the ap-

221 According to Bernard Lewis. Die politische Sprache des Islam. Europidische Ver-

lagsanstalt: Hamburg, 2002, p. 144 with source citations. Michael Chamberlain al-

so explains that from the end of the 12% century to the middle of the 14™ century,

at least in Mamluk governed Damascus, there was no sign of the exercise of state

force in order to combat heresies: Michael Chamberlain. Knowledge and Social

Practice in Medieval Damascus, 1190-1350. Cambridge University Press: Cam-

bridge, 1994, p. 168.

That likewise applies to the discourse about heresy as it is closely related to the

apostasy discussion. The representatives — and that also involves the Shiite oppo-

sition — were viewed in the early days of Islam in many cases first as political and

then later, however, more strongly as religious special groups: Lewis. “Observati-

ons”, pp. 43-47.

223 Tbid., pp. 59-60.

224 Tilman Nagel. Das Islamische Recht. Eine Einfiihrung. WV A-Verlag Skulima:

Westhofen, 2001, p. 295.

According to Johansen. “Apostasy”, pp. 691-695.

226 Comp. the list of around one dozen cases between the 12" and the 18" century in
Cook. “Apostasy”, pp. 257ff. + 275 as well as detailed depictions of individual

222
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proximate numbers could probably only be provided by detailed studies
about specific periods of time for specific regions.

By all appearances, the general fact is that the significance of the topic
of apostasy in the first centuries of Islamic history, as far as numbers are
concerned, appears to have been limited. Whether each individual who in
the early days advocated a deviating viewpoint was executed is, in the face
of the majority structure of Muslims and non-Muslims in the newly con-
quered areas as well as the numerous theological divisions within the um-
ma 1s, in my opinion, more than questionable. That would mean that there
never was an early time of “ideal” Islam in which every appearance of un-
belief and apostasy was categorically persecuted and directly punished
with execution.

Present day advocates of the punishment of apostates strongly refer to
this alleged early time in order to legitimate their notion. At this point they
primarily refer to tradition, according to which report Muhammad and the
four rightly guided caliphs themselves called for the death penalty for
apostates and are said to have brought about its application. On the
grounds of the spotty nature respecting the body of source material, the
logical conclusion for Armin Hasemann is immediately suggested that in
the history of Islam “apostasy from Islam [has] numerically never [been] a
significant phenomenon.”??” David Cook, on the other hand, does not ac-
cept this conclusion due to the low number of known examples of apostasy
and conversions. He supposes that these prominent cases, along with a
missing systematic appraisal, could only be the tip of the iceberg requiring
additional research.??8

At the threshold to modernity in the Ottoman Empire, from which up to
now only individual cases of execution for apostasy have been reviewed,??’
the relationships for non-Muslims can be seen to change with respect to the
classic dimmi model: Beginning in 1453, with the introduction of the millet
system, a “strictly controlled tolerance” ruled in the empire, the “Pax Ot-

cases executions relating to apostasy under Mamluk rulers in: Broadbridge.
“Apostasy Trials”, pp. 363-382.

227 Hasemann. “Apostasiediskussion”, p. 72.

228 Cook. “Apostasy”, p. 279.

229 Ahmad supports the daring thesis that in the Mogul Empire there was only one
case of apostasy and that is was of a (purely) political nature: Ahmad. “Conversi-
on”, p. 15.
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tomana”.?3" In 1839 the decree Hatt-i Sharif by Sultan Abdiilmecid I as-
sured all Ottoman subjects the protection of life, honor, and possessions,
independent of their religion. In 1844, due to the appeals of European
powers, the Ottoman Sultan abandoned the death penalty for apostates
from Islam in the Treaty of Kiigiik Kaynarca.?! The negotiations which
led to this treaty were co-determined by two events which occurred only a
short time prior thereto. These were the execution of a 20-year-old Arme-
nian in Istanbul in 1843 and the killing of a young Greek in Bilecik near
Bursa as a consequence of apostasy.?*?

The British envoy to the court of Sultan Abdiilmecid I (1839-1861),
Stratford Canning, had especially intensively championed the cause of
prohibiting the execution of apostates at the High Porte with the support of
the diplomatic representatives of Austria, Russia, Prussia, and France. Af-
ter a longer diplomatic tug of war, in which the British envoy Stratford
Canning attempted in vain to move the Sublime Porte to change legislation
with respect to the treatment of apostates, and during which time there was
no desire to be bossed around by Europe’s envoys,?3? Sultan Abdiilmecid
finally granted a decree on March 21, 1844 in which the Sultan stated that
he would give support to the Sublime Porte with respect to their intention
to take “effective measures” and prevent the persecution and execution of
Christians who counted as apostates. Additionally, the Sultan personally
gave Stratford Canning his word that in his domain neither Christianity nor
Christians and their religion would be persecuted.?’* Conclusion of this
development was seen in the Islahat Fermani, the Reform Edict of 1856. It
placed Muslims and non-Muslim citizens on equal legal footing?® but did
not, however, explicitly name the topic of apostasy.>3¢

230 Ahmet Mumgu. “Die rechtliche Lage der nichtmuslimischen Biirger im Osmani-
schen Reich im 19. Jahrhundert” in: Kanon 12 (1994), pp. 85-103, here p. 87.
James P. Piscatori. Islam in a World of Nation-States. Cambridge University
Press: Cambridge, 1986, p. 52.

232 Comp. the detailed depiction of these two cases in: Subasi. “Apostasy”, pp. 4-9.

233 This complicated conflict situation, which received additional importance throughout
the then current cases of apostasy is referred to by Deringil. “Compulsion”, p. 559.

234 Subasi. “Apostasy”, pp. 23-24.

235 Mumgu assumes the turning point to not be until 1859, however, the time from
which apostates were no longer executed in the Ottoman Empire: Mumcu. “Lage”,
pp- 94-95+98.

236 Deringil refers to this: “Compulsion”, p. 556.
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In Egypt, from 1825 and 1835, there are reports of two cases where
women apostates were executed.??” After that, it appears that with the ex-
ception of two cases of stoning, caused by the conversion of Sahibzadah
°Abd al-Latif (1903) and Maulawi Ni‘mat Allah (1924)?3 to the Ahmadiya
movement in Afghanistan, there were only a very few known cases of exe-
cutions of apostates for around 150 years.??® Above all, there were no cases
which virtually came about due to scholarly decisions by outsiders and —
in contrast to cases from the early days of Islam — not from the self-
confession of the persons involved.?*°

1.7.3. Apostasy in the 20" Century

Thus, while Islamic history seems to give the appearance that on the whole
apostasy is not a frequent problem and that on the threshold to modernity
there are only specific cases of “documented executions on account of
apostasy . . . in the first half of the 19" century,”?*! apostasy’s problematic
nature basically took a new and thoroughly dramatic turn in the 20 centu-
ry. There are several operative regional and trans-regional reasons for this.
In any event, the following applies to Muslim majority countries: “Global-
ization is making an impact upon religion.””?#?

237 Comp. the depiction of both cases in Peters; De Vries. “Apostasy”, p. 13.

238 These two examples are mentioned by Ahmad. “Conversion”, p. 16.

239 The accusations made against a preacher of Babism in Iraq, who was charged un-
der Ottoman jurisdiction in the province of Baghdad as an apostate and sentenced
to forced labor but not executed, are reported on by Said Amir Arjomand. “Reli-
gious Human Rights and the Principle of Legal Pluralism in the Middle East. Le-
gal Perspectives” in: Johan D. Van der Vyver and John Jr. Witte (eds.). Religious
Human Rights in Global Perspective. Martinus Nijhoff Publishers: Den Haag,
1996, pp. 331-347, here pp. 338-339. The founder of the movement, the Bab him-
self, suffered death by an execution commando in 1850 owing to the instigation of
Shiite scholars and his refusal to recant his teaching.

240 Johansen judges that between 1843 and the 1980s “apostasy trials based on pub-
lished opinions of writers or scholars had practically disappeared in the Middle
East”: Johansen. “Apostasy”, p. 690.

241 Tellenbach. Apostasie, with reference to a case Edward William Lane depicts:
Edward William Lane, An Account of the Manners and Customs of the Modern
Egyptians: Written in Egypt during the years 1833-1835. Charles Knight & Co:
London, 1836.

242 Roald. “Men”, p. 31.
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According to the predominant understanding of classical theology con-
sonant with Sharia law, the set of problems surrounding the prescribed
punishment of an apostate appears to have returned in modernity. Stated
more precisely, this has occurred at the end of the 20" century and has
done so with increased vehemence. Furthermore, it leads to the question of
the reasons and the fundamental mechanisms of this resuscitation of the
alleged early Islamic punishment of apostasy.

In particular, the question of apostasy became enmeshed with social
and above all political issues at the beginning of the 20™ century. Indeed,
over the course of the 20™ century it became increasingly political. Re-
markably however, punishment for apostasy did not find its way anywhere
into the legal codification of Muslim majority countries up to the middle of
the 20™ century.

The early days of Islam are in the 20™ century used increasingly by ad-
vocates of the death penalty in order to show that the persecution of apos-
tates has “always” been practiced and is, by the way, an act of duty within
Islam. This is due to the idea that apostasy is a capital crime and that ac-
cording to Sharia law, judgment with respect to hudiid offenses is not for-
gone. In modern times, apostasy is equated with treason, insurrection, the
revocation of political loyalty, and revolution by pointing to the Ridda
wars and the apostasy of the Harigites.

1.7.4. The Example of Egypt

Egypt, one of the centers of Sunnite Islam scholarship, plays a central role
with respect to there being a revival in charges of apostasy made in moderni-
ty. It is the birthplace of one of the most important and nowadays most influ-
ential Islamist movements, the Muslim Brotherhood, and at the same time it
is the arena for intensive socio-political as well as economic influence exer-
cised by European colonial powers up to the middle of the 20™ century.

As early as the 1970s, one can recognize what was the beginning of in-
creasing Islamization in societies marked by Islam. Above all in Egypt,
there were clearly perceptible tensions in the debate over how to justify a
more secular orientation in political life or legitimate a more strongly Is-
lamic orientation in political life.?** This secularization debate, which was

243 For example, this development is referred to by Armando Salvatore in Islam and
the Political Discourse of Modernity. Ithaca Press: Reading, 1997, pp. 199-200.
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closely tied to the perception and judgment of apostasy, can be considered
a manifestation of the so-called Islamization and a mirror of the battle be-
tween modernists, traditionalists, and reformists.2** These battles over the
ideological direction within politics had effects on the apostasy debate,
among others.

In particular, beginning in the 1980s there were an increasing number
of charges and cases recorded relating to apostasy,”* whereby the cases
which became a topic in the international press were by far not the only
ones. Armin Hasemann counted more than 50 charges relating to apostasy
from Islam pending before the courts in Egypt alone in his essay published
in 2002 —?% alone these cases open up a larger field of research. Naturally,
questions arise as to the historical and political background of these sud-
denly occurring and numerous suits against apostasy as well as questions
relating to comparisons with pre-modern times, the early 20% century, and
the dawn of the 215 century.

Wolf-Dieter Lemke sees the central explanation of the 20" century
Egyptian worldview conflict in Egypt’s forfeiting its almost unchallenged
religious and spiritual leadership in the 18™ century and the loss of political
influence by the ‘ulama’. These conflicts arose between an ancestrally and
traditionally oriented scholarly elite which continued to view itself as the
“rightful speakers and spiritual leaders of Egyptian Muslims” into the 20t
century?*’ and a European-instructed stratum of educated people in post-
colonial Egypt.

Along with long-lasting political, economic, social, and legislative in-
fluence from the side of colonial powers, with nation building, and the far-
reaching marginalization of Islamic law and its confinement to the area of
civil law as well as the foundational restructuring of the traditional educa-

244 As subsumed by Hasemann. “Apostasiediskussion”, p. 72.

245 On the better known cases in modernity there are, for example, Mahmuad Taha’s

condemnation to death by hanging in 1985, the fatwa against Salman Rushdie in

1989 linked to a death threat, the assassination of Farag Fiuda in 1992, the divorce

case against Nasr Hamid Abu Zaid in 1993, the assassination of Nagib Mahfuz in

1994, and the fatwa against Taslima Nasreen in 1994 which likewise was linked to

a death threat.

Hasemann. “Apostasiediskussion”, p. 117.

247 Wolf-Dieter Lemke. Mahmid Saltiit (1893-1963) und die Reform der Azhar. Un-
tersuchungen zu Erneuerungsbestrebungen im dgyptisch-islamischen Erziehungs-
system. Verlag Peter Lang: Frankfurt, 1980, p. 20.
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tion system with a far-reaching deprivation of power once held by the ‘u-
lama’, these scholars in large part forfeited their traditional position and a
large portion of their spheres of influence in the administration of justice
and education. They were also robbed of more and more of this influence
through changed curricula and the establishment of European-shaped edu-
cational facilities. Furthermore, since they were still holding onto their
time-honored self-conception, their traditional education, and their theo-
logical positioning, the gulf steadily grew between the claims of Islamic
law and theology and their complete application epitomized by scholars
and the reality of a changing society less and less informed by Islamic val-
ues.

This development was supposed to have been stemmed from reforms
initiated by Mahmiid Saltiit at al-Azhar in 1961. The connection between the
world of scholarship and society was to be reestablished, at least with re-
spect to the education of the ‘ulama’.>*® This reform, however, was primari-
ly a formal correction of the direction being taken, since in the theological
or, as the case may be, worldview positioning of theology no foundational
reconciliation between traditional scholarship and modernity took place.

Since in the following centuries, irrespective of the final ending of the
colonial era in Egypt’s socio-political orientation, neither the thrust in the
direction of modernity strengthened, nor the self-image and the basic
worldview orientation of the ‘ulama’ saw essential change, the conflict
continued unresolved. On the one hand, it even intensified through oppos-
ing developments such as the founding and influence exercised by the
largest Islamic movement, the Muslim Brotherhood, from 1928 onwards.
On the other hand, there was progressive secularization within politics and
society all the way to alliance with the communist-socialist bloc powers.
Public calls for the application of the death penalty for apostasy by a num-
ber of ‘ulama’ in the last third of the 20 century can be interpreted in this
connection as a dramatic and public protest against this lost influence in
order to transfer with one beat of the drum religiously founded judgments
and the claim of their social validity into the public consciousness and the
public sphere.

248 The role of Azhar scholars in politics and society in modern Egypt is illuminated
by, for instance, Malika Zeghal in Gardiens de [’Islam. Les oulémas d’Al Azhar
dans ’Egypte contemporaine. Presses de la Fondation Nationale des Sciences Po-
litiques: Paris, 1996.
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This influence has ironically been reclaimed with the aid of secular
judges, who have been called upon to support the calls of traditional as
well as Islamist leaders of opinion. For this reason Kilian Bélz has made
the calls for validation and application of Islamic law in post-colonial
Egypt out to be a means of affirming identity and the return to a national
legal culture. And these call have not solely come from the Islamist
camp.?%

The charge of apostasy has reached a level of significance over the
course of the 20" century as far as legal practice is concerned. It has also
reached a level of significance for the public and social climate as well as
for the definition of civil rights for intellectuals, journalists, and scholars.
This has been shown by the renewed and reclaimed influence of theology
or, as the case may be, by a part of theology on society and politics. From
this perspective it is before the background of the great significance how
influential ‘ulamd’ judge the question of apostasy in their writings and
which consequences they call for in dealing with apostates.

Susanne Olsson finds a need for the preservation of Muslim identity in
Egypt to be of significant importance for the increase in charges of aposta-
sy in Egypt over the last two decades of the 20™ century. From her view-
point, Globalization and Westernization, as external factors, are just as
much the catalysts as are the internal prevailing difficult social, political,
and economic circumstances in Egypt. She sees the significant cause in the
ambitions of the actors to achieve political influence over the community
and politics as well as in the attempt of opinion leaders “to monopolize
‘the sacred.’” In this rivalry what is at stake is defining the alleged true Is-
lam and achieving legitimacy, whereby the charge of apostasy becomes an
instrument of power.2>

Baber Johansen supposes that another causal factor for the emergence
of a religious class, which takes a basically distanced attitude to the gov-
ernment and calls for the complete application of the Sharia, is the failure
of the state with respect to the economic development, the establishment of
social justice and cultural integration as well as the apparent military
weakness which developed as shown through the wars lost in the 20" cen-

249 Kilian Bilz. “Die ‘Islamisierung’ des Rechts in Agypten und Libyen: Islamische
Rechtsetzung im Nationalstaat” in: RabelsZ 62 (1998), pp. 437-463, here p. 439.
250 QOlsson. “Apostasy”, pp. 96+108-110.
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tury.?! Or, as Barry Rubin formulated it in summary form with respect to
the years prior to 1990, “Arab regimes had failed at home and abroad.”?>?
The course of domestic and foreign policy of Gamal Abd an-Nasir had
shown itself to be a dead end by the end of his term as President in 1970,
and it left the country on the losing side.?>? The begin of Anwar as-Sadat’s
term of office, who used religious and even Islamist groups such as the
Muslim Brotherhood to level the Nasserite era, marked a turning point and
granted the meaning and staging of charges of apostasy a brand new direc-
tion.

It was as early as the early 1970’s that seeds spread primarily by Say-
yid Qutb germinated and reduced Egyptian society to a community persist-
ing in the gahiliya. At the top was a “pharaoh” who made compromises
with Western governments and ideologies and thereby conceded Egypt’s
identity. The result was, among others, the founding of more militant
movements than the Muslim Brotherhood, for example the rakfir wa-’I-
higra, which found favorable conditions in the shadows of a repressive re-
gime and its socio-political failure.?>*

It should come as no surprise that the Islamist spectrum hardly formu-
lated any tolerant assessment of apostasy.?> The increased number of
charges, their increased vehemence, and the condemnation of apostates
was in no way limited to this sphere of people or to groups becoming in-
creasingly militant, such as takfir wa-’l-higra, which continued the Qutb
legacy. A not necessarily militant part also spilled into the established halls
of scholarship and via them into the center of society. This development,

251 Johansen. “Apostasy”, p. 698.

252 Barry Rubin. The Long War for Freedom. The Arab Struggle for Democracy in

the Middle East. John Wiley & Sons: Hoboken, 2006, p. 24.

This is emphasized by, among others, by Amy Ayalon in Egypt’s Quest for Cul-

tural Orientation. The Moshe Dayan Center for Middle Eastern and African Stud-

ies: Tel Aviv University, 1999, p. 14.

254 Comp. on this the analysis of the situation in Egypt in the final third of the 20
century in Omar Ashour’s The De-Radicalization of Jihadists. Transforming
armed Islamist movements. Routledge: London, 2009, pp. 9-10.

255 Although there are also some advocates of religious freedom within the move-
ment of the Muslim Brotherhood: Noha El-Hennawy. “Islamist Presidential
Candidate Declares Conversion Permissible”, 16.5.2011. http://www.egyptinde
pendent.com//news/islamist-presidential-candidate-declares-conversion-permissible
(15.4.2014).
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for which the increasing number of apostasy lawsuits at the end of the 20th
century are a sign, enables conclusions to be drawn with respect to the un-
resolved internal tensions and unanswered questions regarding the justifi-
cation and essential orientation of politics and the role of religion in the
judiciary and society.

Armin Hasemann thus supposes to primarily see an effort by scholars
to disassemble the regime by way of the numerous legal cases of apostasy
in the last two decades of the 20" century in Egypt. This regime was sub-
ject to strong criticism by public uproar via radical forces as well as by
secularists. The result was that between all the fronts involved, the gov-
ernment had all policy options taken away. When it was then incapable of
acting autonomously, the government was publicly exposed to derision.?>®

As a matter of fact, against the backdrop of the burgeoning Islamism
beginning in the middle of the 20" century, the topic of apostasy cannot be
separated from the increased politicization of religion and can be interpret-
ed as an attempt on the part of Islamists to create tensions in order to be
able to call upon the government to apply the Sharia as it is anchored in the
constitution. This is all the more so after the Sharia, which since 1971 had
been defined as a source of legislation in Egypt, was declared in 1980 to be
the essential source of legislation.?>’

Islamic protagonists were thus able to officially call upon the constitu-
tion and profess that in the punishment of apostates one was only dealing
with the application of that which was national law anyway. For that rea-
son, an analysis of cases of apostasy from the last three decades cannot
avoid attention to inner-Islamic positioning and mutual demarcation be-
tween secularization, globalization, and the call for “Islamic awakening”
(sahwa) by Islamic movements.>8

256 Hasemann. “Apostasiediskussion”, p. 119.

257 For a more detailed comment comp. Baber Johansen. “Zwischen Verfassung, ko-
difiziertem Recht und Saria: Die Apostasiegesetzgebung und Rechtsprechung ei-
niger arabischer Staaten” in: Silvia Tellenbach; Thoralf Hanstein (eds.). Beitrdiige
zum Islamischen Recht 1V. Peter Lang: Frankfurt, 2004, pp. 23-43.

258 Comp. on the “new Egyptian Islamist school” of the late 1970s and the early
1980s Raymond William Baker. “Building the World in a Global Age” in: Ar-
mando Salvatore; Mark LeVine (eds.). Religion, Social Practice and Contested
Hegemonies. Reconstructing the Public Sphere in Muslim Majority Societies.
Palgrave Macmillan: New York, 2005, pp. 109-133, here p. 114{f.
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Through the perceptible failure on the part of state power to cope with
existing economic and social problems in the labor, residential, and educa-
tional sectors, the Islamic opposition has been brought onto the scene,
which has proclaimed the complete application of Sharia law (including
criminal prosecution of apostates) as a way to progress, justice, affluence,
and peace. An expression of this has been legislative changes that came
about during this time in a number of Muslim majority countries and
which also included changes for the question of apostasy: Thus for in-
stance the Sudan and Yemen passed apostasy laws in 1994 with penalties
for apostasy from Islam, and after a change in criminal law, Iran threatens
“case facts disparaging the prophet” with the death penalty.?>°

Furthermore, in Egypt there is an additional distinctive feature which
have given legal cases on account of apostasy an unforeseen boost: the re-
vival of hisba complaint. Jorn Thielmann mentions the legitimacy of con-
demning contemporary intellectuals as apostates through the aid and new
definition of what was first taken over in the 11" century from predeces-
sors in antiquity and Islamicized as the office of the muhtasib — a preserver
of public order, above all one who oversaw the market?® who supervised
sale agreements*®! — and calls it an “invention of tradition”?%%: At this
point an alleged “original” Islamic institution is “revived” which at the
time of the emergence of Islam demonstrably did not exist and never at all
was found in this form as a moral authority for judging the personal belief
convictions of Muslims. In its revitalization, the hisba is above all inter-
preted by dependence upon Sura 3:110 (al-amr bi-’l-ma‘rif wa-’'n-nahy
‘an al-munkar) as a duty for every individual in order to avert harm to the
community and to promote the good.?%3

259 Comments thereto in: Silvia Tellenbach. “Neues zum iranischen Strafrecht” in:
ZAA 18 (1998), pp. 38-42.

260 Cl. Cahen; M. Talbi. “hisba” in: EI/2, Vol. 3. E. J: Brill: Leiden, 1986, pp. 485-
489, here p. 486.

261 According to Khurshid Ahmad in his introduction to Ibn Taymiya’s treatment: al-
hisba fi ’l-islam: al-Shaykh al-Imam Ibn Taymiya. Public Duties in Islam. The
Institution of Hisba. The Islamic Foundation: London, 1982, pp. 7.

262 Thielmann. Abii Zaid, pp. 197+36ff.

263 Comp. on the restriction of human rights, women’s rights and freedom rights by
filing a hisba complaint The Center for Human Rights Legal Aid (CHRLA).
“From Confiscation to Charges of Apostasy. The Implications of the Egyptian
Court Decision Ordering the Divorce of Dr. Nasr Hamed Abu-Zeid from his Wife,
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As soon as during the 19" century, the office of the muhtasib as a su-
pervisor over the market, who primarily mediated disputes between traders
and to a limited degree could take action against violations of the correct
execution of transactions,?** was continually losing significance and at the
beginning of the 20™ century “had disappeared in almost all Islamic coun-
tries.”?6> The possibility, indeed the duty for an office to conduct moral
supervision over the Muslim community, had never existed in history in
this manner. Now, in the course of hisba cases in the 20™ century — which
are historically not more precisely defined — this duty was “again” in-
voked.?®6 This particularly supports the agenda of Islamist individuals.
Their attempts involve putting their own governments under pressure by
pointing to the mandatory implementation of the Sharia as a source of leg-
islation as mentioned in the constitution. Yusuf al-Qaradawi, who is im-
puted to belong within the Islamist spectrum, also points to this difference
between what is required and what reality is and the necessity for a course
correction:

We call for Islam but we do not act accordingly. We recite the Quran, but we
do not implement its directives (ahkamahu). We purport love to the Apostle
(hubb ar-rasiil) (May God’s blessing and peace be upon him), but we do not
hold to his sunna. We document in our constitutions that Islam is the state
religion (din ad-daula huwa ’l-islam), but we do not grant it the entitled po-
sition it has in the dispensation of justice (hukm), legislation (tasri‘), and
with respect to (our) orientation (taugih) . . . And for that reason we have to
begin with reform (islah) within ourselves and our societies in line with
God’s directive before we call for calm (hudii’) as well as the safeguarding
of wisdom, discretion, and moderation (iltizam al-hikma wa-’s-sakina wa-’l-
i‘tidal) from our youth.”?%’

Since 20™ century Egyptian law as well as the constitutions of most Mus-
lim majority countries do not make it directly possible to bring charges on

Dr. Ibthal Younis™ in: Dossier. Women Living Under Muslim Laws 14-15 (1996),
pp. 33-44.
264 According to Bilz. “Faith”, p. 139.
265 Thielmann. Abi Zaid, p. 59.
266 According to Thielmann. ibid., p. 149.
Yisuf al-Qaradawi. as-sahwa al-islamiya baina ’l-gumiid wa-t-tatarruf. dar as-
Suragq: al-Qahira, 20052, p. 20.
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account of apostasy, the gravest consequences arise for the apostate
through social ostracization. From a legal perspective, this is above all the
case in civil law, since the apostate can no longer take possession of an in-
heritance and may no longer enter into a legal marriage with a Muslim
woman or maintain a marriage. This is due to the fact that, according to
Sharia law, he is no longer party to a valid marriage.

In a 1963 case concerning this matter, the Egyptian court of cassation
decided that a “legal separation of married people ... is merely a conse-
quence of apostasy according to civil law” and with that does not affect
“the freedom of belief as an internal affair of the individual.”?%® Further-
more, the case of divorce brought against the Quran scholar Nasr Hamid
Abu Zaid (1943-2010) was based upon the charge of apostasy, since
“apostasy is tantamount to death, and the deceased does not possess any
place for marriage.”?®® Indeed, in legislation there is no offense of aposta-
sy, so that no direct charge is possible on account of apostasy from Islam.
The punishment of the apostate is, however, possible via civil law where
apostasy is substantiated and can by all means resort to the effective tools
of ostracization and discrimination of those who think differently by forced
divorce, disinheritance, and removal of children.

By linking an alleged law existing from the time of Muhammad’s life
with the hisba charge, which was little known to the public, through the
well known verse from the Quran “al-amr bi-’l-ma‘rif wa- 'n-nahy ‘an al-
munkar” (Sura 3:110), it was possible for Abu Zaid’s accusers to make his
condemnation as an apostate and thus his forced divorce appear to some
extent to be an Islamic duty. It therefore served to repel something suppos-
edly reprehensible from society or, as advocates of the hisba charge formu-
lated it, to defend “Islam.”?70

Among the standard repertoire of Islamists as a manner of self-
legitimization,?’! there is an emphasis on the duty to ward off things detri-

268 According to the reasons for the judgment by the court of cassation found in
Thielmann. Abi Zaid, pp. 85+195.

269 According to Thielmann. ibid., p. 137 from indictment No. 591/1993 at the Giza
Civil Court against Abu Zaid.

270 According to Thielmann in his analysis of inner-societal mechanisms which enabled
Abi Zaid’s conviction in the middle of the 1990s in Egypt: ibid., pp. 225+212.

271 1In all probability it is not mere historical interest that the Islamic Foundation locat-
ed in London published an English translation of the document Taqi ad-Din
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mental to the society. Owing to limited possibilities for objective acquisi-
tion of information in countries with restricted access to the press and to a
diversity of opinions as well as due to widespread conspiracy theories?’
and numerous negative internal political, social, and economic develop-
ments, this meets with much credibility.

By emphasizing an apparent proto-Islam tradition and teaching, which
reclaims the practice of the death penalty for apostates since the time of
Muhammad and the four rightly guided caliphs, there is an appearance of
continuity through the omission of the theologically diverse and regionally
manifold outcomes of Islamic history, by which the present day call for the
application of the death penalty for apostasy seems to be a concern of
“proto-Islam”. With this said, the call to apply a Sharia-based punishment
for apostates as something tied to the early days of “true” Islam becomes a
means for the ‘ulama’ to renew their claim for regaining lost social and po-
litical influence as well as providing options of legally valid actions. It is
also a shibboleth of the desire and will to recapture an alleged ideal Islamic
past.

In the apostasy debate it is less a matter of true Islamization of law than
it is the use of an instrument of power in order to oppress undesirables as
well as to determine a measurement for orthodoxy to which all statements
by artists, academics, and intellectuals should be subordinated. The wish
thereby is to achieve a definition of what true Islam is. In this scenario al-
Azhar, which on the one hand has stood under closer state control since
there were far-reaching reforms in 1961 and, on the other hand, has simul-
taneously remained the most important institute of learning and the most
significant mouthpiece for classical scholars, plays an important role as a
“third force in the space between the government and the Islamist opposi-
tion.”?”3

Ahmad Ibn Taymiyas, al-hisba fi ’l-Islam with the title Public Duties in Islam:
The Institution of the Hisba in 1982. In the foreword the publisher Kurshid Ah-
mad who is not only the Vice President of Jama at-i-Islami and chairman of the
Institute of Policy Studies in Islamabad but also the most important trustee of
Maududis bequest justifies the necessity of the hisba with a verse from Sura 3:110
(ibid., p 9).

272 According to Pink. Religionsgemeinschaften, pp. 411+414.

273 On the role played by al-Azhar comp. Steven Barraclough. “Al-Azhar: Between
the Government and the Islamists™ in: MEJ 52/2 (1998), pp. 236-249, here p. 236.
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1.7.5. Freedom of Religion or “Inner” Freedom of Belief?

Through the influence of European colonial powers and the partial imple-
mentation of European legal codification, Sharia provisions were only par-
tially utilized in marital and family law and no longer in criminal law nor
in procedural and commercial law. Sharia came to serve a function as an
alibi or torso. At the same time, most constitutions of countries of Arabic
character in the 20™ century guaranteed religious freedom. The 1971 Egyp-
tian Constitution was, for example, one of the earliest and most compre-
hensive. On the one hand, it did not concretely define to which areas and
forms of expression within issues of religion this freedom extended. How-
ever, on the other hand, it did not define the possible limits or, more spe-
cifically, the matters of fact relating to apostasy,?’* which had already no
longer been punishable under the 1913 Constitution.?”>

Sharia law only still existed with respect to family law. A charge of
apostasy was thus actually only possible as a hisba charge with the justifi-
cation of warding off injury to the community, as if it was a matter of a po-
litical offense of insurgency or rebellion. It was not until January 1996 that
there was a law forbidding individuals from directly bringing a hisba
charge before a court. This law was passed in order to “fight intellectual
terrorism and to safeguard intellectuals from tempting to bring moral and
psychological damage upon themselves.”?’® Beginning in May 1996 hisba
charges were only accepted if the accuser could make a personal and direct
interest in the charge credible. Every attempt at a charge from an unin-
volved third party can now no longer be punished.

There is a differentiation between an inner — and according to the ma-
jority opinion possibly differing — personal conviction for which freedom
of belief (hurriyat al-‘aqgida) exists, and the external membership in a reli-
gious community, where there is no free choice for Muslim believers, thus
a situation absent of religious freedom (hurriyat ad-din). This differentia-
tion appears today to be the key to an understanding of the effective degree
of freedom in questions of belief and religion, but it is also so with respect

274 Johansen. “Apostasy”, p. 696.

275 According to Hasemann. “Apostasiediskussion”, p.110.

276 According to the explanation in al-Ahram dated January 30, 1996 of law No.
3/1996, published in: al-Jarida al-Rasmiyya No. 4 dated January 29, 1996; quoted
in Bélz. “Faith”, p. 141.
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to individual freedom of opinion in numerous Muslim majority coun-
tries.?’’

Public order, which is defined through Islam as the state religion, has to
be maintained according to this understanding under all circumstances.
The well-being of the public order, which forbids high treason or rather
exposure to corroding infiltration, is essentially superordinated to the inter-
ests of the individual.?’® Egypt, it is argued, is in the final event an Islamic
state and not a secular one.?’® In this way there is a differentiation between
the private person, who is alone responsible to God, and the public person,
who is subject to the state and its jurisdiction.?80

It is precisely this understanding of the reduced freedom of what is
solely an internally embraced conviction which is actually defined as free-
dom: It is the recommendation to not allow one’s own worldview positions
to get through to the outside or, as the case may be, to evade any additional
interrogation by saying the Islamic creed (§ahada), which Mahmoud M.
Ayoub expresses as the recommended course of action for judges when a
defendant is brought before a judge on account of apostasy.??!

This understanding of the inseparability of the areas of internal, per-
sonally gained convictions, and external membership has its precursor in
Islamic history?®? and was the force behind modern constitutions.?®3 In the

277 This is formulated in summary form by Saced; Saeed. Freedom, pp. 95-96 for die
positions of Mahmid Saltiit, Gamal al-Banna, and Muhammad Sayyid Tantawi.

278 According to Forstner as an upshot of the lesson on criminal law from the 1954
execution of the member of the Muslim Brotherhood ¢Abd al-Qadir °Auda:
“Menschenrecht ”, pp. 116-117.

279 According to the argumentation of the Egyptian Appellate Court in the case of
Abu Zaid, quoted in Bélz. “Faith”, p. 150.

280 This conclusion was drawn by Thielmann. Abi Zaid, p. 204.

281 “The principle in all this is not to find a way to punish a would be apostate, but
rather to find a way out for him or her.” Ayoub. Freedom, p. 90.

282 With respect to representatives of the Mu’tazila in the 10" and 11" centuries, Pa-

tricia Crone thus makes a differentiation between the publicly practiced religion

and the internal convictions which on the one hand allows religious freedom (lim-

ited to the internal) and on the other hand does not allow any violation of the pub-

licly practiced religion: Crone. “Islam.”

Largely according to Mustafa Erdogan in the new formulation of the Turkish Con-

stitution from 1980, which according to his understanding defined the religion of

each individual to substantially be a “feeling” which is a private matter of each in-
dividual’s conscience: Mustafa Erdodan. “Religious Freedom in the Turkish Con-
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definition of belief and unbelief, the concept of what was “internal” (batin)
or, more specifically, the acknowledgment of a non-accessible, appraisable
conscience was already a parameter of Egyptian jurisprudence prior to the
dawn of modernity.?8

In past centuries, scholars were already discussing whether it is right
and at all possible to clearly judge the (internally embraced) unbelief of a
person, which many theologians throughout the course of history have
cringed. Where apostasy counts as a danger for the stability of the state, the
(lack) of internal conviction has been transformed into what is from the
side of the state a tangible offense of rebellion and insurgency. In such
case, condemnation on account of apostasy is no longer an attack on one’s
personal domain of the conscience or a limitation on religious freedom:
The call for the death penalty is then a necessary defense, an act of self-
defense, for the sake of the umma.*®>

At the same time, the death penalty for apostasy has never officially
been abolished from within the history of Islamic theology, and the princi-
pal justification of its punishment was never placed into question by influ-
ential scholarly committees or institutions. This made the 20" century re-
vival of the death penalty as a proto-Islamic matter possible in the first
place. Precisely this discrepancy between the effectively appropriate right
and the right “truly set by the law” is, for instance, expressed by a member
of the leadership of the Muslim Brotherhood, ¢Abd al-Qadir *Auda (1906-
1954). He was professionally active as a judge until 1950)?8¢ and did not
understand the (Egyptian) law’s failure to mention the death penalty as
permission for apostasy in any way. He also affirmed the justification to
punish where no written law existed:

“Je ne suis pas contre la liberté de croyance, mais je ne permets pas que ces
croyances (non-kitabi) (sic) soient pratiquées, faute de quoi nous aurons des

stitution” in: MW 89/3-4 (1999), pp. 377-388, here p. 378, unfortunately without a
source citation.

284 According to Johansen in “Apostasy”, pp. 687f.

285 bid., pp. 694-695.

286 For a summary of ‘Auda’s political conceptions comp. for instance Kramer. Staat,
pp- 196-206.
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gens qui adoreront les vaches, sans pouvoir les interdire en raison de la cons-
titution.”?%’

Hence the guaranteed “freedom of belief” (hurriyat al-i‘tigad or hurriyat
al-‘aqida) in the Egyptian Constitution does not mean, for example, reli-
gious freedom (hurriyat ad-din or hurriyat al-i‘tigad ad-dint) in a compre-
hensive sense.?8® Rather, it is only freedom of inner thought and convic-
tion. Thus, inner thought and conviction becomes clear in religious
practice and open membership in groups such as the Baha’1,?%® which do
not belong to the legally recognized religious communities in Egypt.

“The fundamental right to freedom of belief,” which always stands un-
der the qualification of maintaining public order and propriety, which, ac-
cording to the understanding of the Supreme Court, is oriented towards the
Sharia and is to be determined by it, is in reality “legally completely mean-
ingless.”?" This is because an internally embraced conviction does not
represent a legally enforceable dimension. In contrast, restrictions and dis-
crimination with respect to access to higher offices in the army, universi-
ties, or administration for members of non-recognized religious groups are
suited for producing a social climate in which there is at least a multi-class
system among the citizens of a state. In this climate, disdain, contempt, os-
tracization by certain individuals, and even imprisonment and condemna-
tion of such a citizen by the state finds its justification, and an appeal to the
constitutionally based guarantee of religious freedom does not help an in-
dividual along at all.

With the separation into an internal and an external sphere of religious
freedom, confession of belief was made into an act of the state. Further-
more, the offense of sedition was made into harm to the community by a

287 Sami Awad Aldeeb Abu-Sahlieh. L’Impact de la Religion sur 1'Ordre Juridique,

Cas de I’Egypte, non-musulmans en Pays d’Islam. Editions universitaires, Fri-

bourg, 1979, p. 266, quoted in Travaux préparatoires de la constitution de 1953

(op. cit., without year) Vol. 1, p. 90.

According to Pink. Religionsgemeinschaften, p. 173.

289 Tt is also stated accordingly by Hans-Georg Ebert that “the phenomenon of reli-
gious freedom is understood more strongly as (inner) freedom of belief than as
(external) freedom of confession by the Muslim side. Hans-Georg Ebert. Das Per-
sonalstatut arabischer Ldnder. Problemfelder, Methoden, Perspektiven. Peter
Lang: Frankfurt, 1996, p. 49.

29 - As summarized by Pink in Religionsgemeinschaften, pp. 186-187.
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certificate of baptism or by the stroke of the pen: Publications in word and
writing now counted as weapons of modernity to the detriment of the um-
ma, which had to be warded off via punishment administered to the apos-
tate. This led to an eruption of a vast number of cases of apostasy which
turned out rather harshly against feminists and intellectuals, artists and
theologians, scientists and writers in the 1980s and 1990s, even with the
simultaneous commitment to religious freedom as anchored in the consti-
tution. In particular, this occurred as one saw noticeable resistance against
Europeanization and the displacement of Islamic law in the first third of
the 20™ century.?’!

Therefore, according to this understanding, Abi Zaid’s condemnation
“on account of apostasy ... [was] not in contradiction to freedom of belief
(hurriyat al-‘aqida), despite his holding to Islam. The constitutionally-
based guarantee of the freedom of belief was thereby not affected,” for the
“conviction of belief (itigad) is hidden within the individual and not ac-
cessible to the judiciary.”?? For that reason, the punishment of this attack
on Islam does not contradict the personal freedom of the accused.

In the process, the court makes a differentiation between falling away
from the faith, which it judges, and the person and his most deeply held
convictions, which it does not judge. It separates them from each other as
if one has nothing to do with the other and as a worldly court declares it-
self to be the highest authority over belief and unbelief. The court does so
by elevating the writings of an individual who himself is a confessing
Muslim to something destructive to the Muslim community, thus making
such undertaking a political act.?3

This climate concretely expresses itself in Egypt in often made calls in
the press nowadays to move against acknowledged religious communities
not seen as revealed religions. On the other hand, in newspapers counted as
falling within the Islamist spectrum, such action, especially in the middle
of the 1980s and less so in the 1990s, was seen as applying ridda laws and
the death penalty for apostates for the protection of the majority religion.

21 Bilz names as an example the demand brought forward by the Muslim Brother-
hood in the 30’s to bring Sharia law to bear: Bilz. “‘Islamisierung’”, p. 439.

292 Thielmann. Abi Zaid, p. 190.

293 According to Johansen summarizing the court decision on apostasy beginning in
the 1980s last century: Johansen. “Apostasy”, pp. 688+705.



1. Introduction 89

This also had effects upon adherents of non-acknowledged religious com-
munities such as Baha’1.2%4

In 1986, a call was made by a member of the Muslim Brotherhood for
the Egyptian government to bring before Parliament an existing legal draft
in existence since 1977 which was to make apostasy from Islam punisha-
ble. After this did not happen, the individual indicated that he would him-
self bring a draft of the law into Parliament which would stipulate the exe-
cution of apostates by hanging,?®> an event which likewise offers an insight
into the social climate at the start of increased legal cases of apostasy in the
1980s and 1990s in Egypt.

1.8. Contemporary Dealings with Apostates in Muslim
Majority Societies

1.8.1. Social Reality

The question of dealing with apostates in Muslim majority countries at the
beginning of the 215 century is not unilinear, and a universal answer can-
not be given for all religions.??® There are laws in existence which make
apostasy directly punishable in only the fewest of countries, let alone pun-
ishment which involves the threat of the death penalty. Thus, while there
appears to be some clear hesitation with respect to anchoring the condem-
nation of apostasy in the legal texts of the individual countries, the apos-
tate, the confessing atheist or critic, the journalist or progressive Quranic
scholar, the women’s rights or human rights activists, the convert, or the
member of a non-recognized minority, by making his worldview position
known, is confronted with different consequences depending on the local
situation:

2% Examples in Pink. Religionsgemeinschaften, pp. 320ff.

295 Comp. the description of this incident in Forstner’s “Menschenrecht”, pp. 105-
106.

2% Detailed studies on the situation of apostates in each particular country are still
lacking. The most richly detailed depiction of the situation in individual states and
regions with what is simultaneously the most comprehensive collection of indi-
vidual cases is in my opinion the study published in December 2011: Paul Mar-
shall; Nina Shea. Apostasy.
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These consequences could likewise contain social questions such as os-
tracization, discrimination and being disadvantaged, the loss of employ-
ment and one’s residence as well as social death, thus legal consequences
including forced divorce, disinheritance, or the removal of children and
even physical death which in a number of states is by all means a real con-
sequence presented by apostasy from Islam, or, more generally, a conse-
quence of an undesired religious or worldview position.

This reality of far-reaching consequences alongside constitutionally
guaranteed religious freedom is shown, for instance, in the case of the Ku-
waiti convert Husain Qambar °Ali in the middle of the 1990s. As a conse-
quence of a custody battle for his children and the fact that his conversion
to Christianity thereby became publicly known, he was first charged in
May 1996 by a Sharia court with apostasy and found guilty. However, in
spite of the low court recommendation to condemn him to death, he was
not executed. Instead, he received a passport shortly before his court case
was taken up again and was able to leave the country.

The Constitution of Kuwait, which does not contain a passage on apos-
tasy, is formulated as follows in Article 35 with respect to religious free-
dom: “Freedom of belief is absolute.” However, it restricts this statement
by including the following: “The State protects the freedom of practising
religion in accordance with established customs, provided that it does not
conflict with public policy or morals.”?*” Qambar °Ali, who had been ex-
cluded by his family from succession with respect to inheritance and had
been increasingly threatened in public, went underground after the court
case out of fear of attempts on his life, lost his family, his employment,
and his home. He emigrated temporarily to the USA but later returned to
Kuwait.?"8

It is not uncommon that one’s own family or society participates in os-
tracization and persecution, and in part there are participants on the side of
the state, such as the police or security forces.??® The worldview justification

297 Kuwait — Constitution, Adopted: 11.11.1962. http://www.servat.unibe.ch/icl/ku00
000_.html (15.4.2014).

2% Comp. the depiction of the case in: Racius. “Limits”, pp. 5-21 as well as in
Longva’s “Apostasy”, p. 14.

299 The latter is for instance expressly mentioned by Maurits S. Berger in “Apostasy
and Public Policy in Contemporary Egypt: An Evaluation of Recent Cases from
Egypt’s Highest Courts” in: HRQ 25 (2003), pp. 720-740, here p. 722.
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for this comes predominantly from the mouth of imams, mullahs, or schol-
ars. Among them are a number who use their influence in Muslim majority
countries to implant in society the sense of duty to kill apostates as a com-
mand of Islam. For that reason, they have to be viewed as a driving force in
the call to follow the Sharia in light of the far-reaching lack of governmental
legislation against apostasy and regarding the punishment of apostasy.

The condemnation or execution of apostates, in particular when it
serves one’s own retention of power, occurs in part with state knowledge
or approval. In other cases, it occurs with state participation or more spe-
cifically by state order. Frequently, the involved party is not officially
charged and condemned on account of apostasy but rather on account of
insurgency, causing division within society, disruption of societal peace,3*
degrading the reputation of the nation, or on account of alleged offenses,
such as espionage, adultery, drug dealing, or high treason.®*! In other cas-
es, the individual accused of apostasy is executed in broad daylight during
the course of the legal investigation or after his acquittal.30?

1.8.2. The Significance of Sharia Law

By reducing Sharia law to marital and family law and by adopting western
legal norms over the course of colonization and nation building, what

390 This is referred to for the Egyptian context by Berger, ibid.

91 This is also emphasized by Mayer in Islam, pp. 146 with reference to Baha’i
charges in Iran on account of such crimes.

392 Pakistan in particular has repeatedly had reports of deadly attacks on accused indi-
viduals who have been charged with apostasy and blasphemy: Thus, for instance,
the 44 year old teacher and short story author Niamat Ahmar was charged with
blasphemy after he not only made multiple calls for peace and brotherliness in his
publications, but also as a member of the teaching staff tried to expose the misuse
of money and resources in his school. On January 6, 1992 he was killed by a knife
attack conducted by Farooq Ahmad prior to the trial in the offices of the District
Education Officer in Faisalabad. Farooq Ahmad stated that it was “the ‘religious
duty’ to punish and kill” Ahmar. After the murder of Ahmar, public cheering
broke out in his hometown of Miani while at the same time the investigations were
delayed. Comp. this report as well as the presentation of additional cases of extra-
legal executions and cases of death of those detained after charges were brought
on account of apostasy and blasphemy in Pakistan in Chaudhry Naeem Shakir’s
“Fundamentalism, Enforcement of Shariah and Law on Blasphemy in Pakistan”
in: al-mushir 34/4 (1992), pp. 113-129, here pp. 114+115.
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emerged in most Muslim majority countries were typically contradictory
conceptions of legality: On the one hand, there is the written law, which, in
particular as far as criminal law is concerned, shows hardly any echo of
classical Sharia law. For example, religious courts of justice were abol-
ished in Egypt in 1956; since that time the administration of justice has ba-
sically had a secular orientation.

On the other hand, the constitution by all means makes reference to the
Sharia. Indeed, this reference has been intensified over the past three dec-
ades. Thus, in Egypt in 1980 a constitutional change resulted in the Sha-
ria’s being declared the primary source of legislation without this being
concretely reflected in penal legislation. Legislation does not mention a
word about apostasy, whereby the creation of a corresponding societal cli-
mate can apparently allow the thought of individual duty to implement
Sharia law to indeed arise.?"3

The tug of war for influence on legislation between religious and secu-
lar powers in Egypt in the second half of the 20" century also became clear
by the fact that at that time several committees within the government and
at al-Azhar presented drafts for Sharia-compliant legal codification.3%4
However, they achieved no actual significance and in 1985 were finally
put aside.30

Next to politics and society, there is thus a third force in the persecu-
tion of apostates. It is the influential group of established traditional theo-
logians and scholars from mosques and universities, who for the most part
preach a universal applicability of Sharia law even if they do not call for
the practical implementation of Sharia law. This means that the contradic-
tion between the written, valid law and Sharia law which is preached as
proper and yet invalid is continually made a topic. In particular, this hap-

303 Comp. several examples in chapter 1.8.6.

304 Thus from the side of al-Azhar University in 1978 there was a legal draft formu-
lated and approved by the Egyptian State Council (maglis ad-daula) which desig-
nated apostasy as a punishable act for which the imposition of the death penalty
was to be possible: Ian Edge. “A Comparative Approach to the Treatment of Non-
Muslim Minorities in the Middle East, with Special Reference to Egypt” in: Chibli
Mallat; Jane Connors (eds.). Islamic Family Law. Graham & Trotman: London,
1993, pp. 31-53, here pp. 48-49.

305 As summarized by Alexander Flores in “Agypten” in: Werner Ende; Udo Stein-
bach (eds.). Der Islam in der Gegenwart. C. H. Beck: Miinchen, 2005, pp. 477-
489, here p. 479.
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pens due to the fact that over the course of Islamic history, Sharia law has
not been referenced solely by influential scholars with respect to validity in
the theological sphere and declared to be principally invalid or superseded
in the politico-social realm.

Therefore, the Sharia remains a permanently present quantity via its
prominently referenced position in constitutions. However, its influence on
legislation and politics has not been further defined. Thus, from the view-
point of Islamist forces, it is a completely undervalued quantity. The
awareness that “real” Sharia law stands above worldly law is especially
kept alive by religious scholars. On the other hand, concrete legislation on-
ly makes general reference to the fact that behavior against the Sharia, for
instance apostasy, is viewed as reprehensible in the public consciousness.
This consciousness is additionally kept alive by formulations of law which
make reference to inappropriate behavior, even if done so in a very vague
form. An example is Law 95, dating from 1980. It was drafted by President
Anwar al-Sadat and adopted by the People’s Assembly. It prohibits
“shameful conduct” and for that reason is called “ganiin al-‘aib” (Law of
Shame) in colloquial speech.30¢

For example, it is clear from the prohibition against missions work by
adherents of other religions which commonly exists: In arguably all Mus-
lim majority countries, this prohibition is justified from classical Sharia
law. For a start, there is reference to the dimmi prohibition, which is
against the Islamic community’s being reduced in size when people are
lured away.’7 It is seen as an infringement against the ordre public, or
public order, and thereby is considered to be socially corrosive and unac-
ceptable, even if a prohibition on mission work is not regulated by law. In
a number of countries that is the case, for example in Morocco, where Ar-
ticle 220 II of the Moroccan Penal Code, by threat of a prison term of six
months to two years and a fine of 200-500 dirhams, prohibits the neediness
of an individual from being exploited by offering forms of aid and solicit-
ing believing Muslims away from Islam.3%® Against the backdrop of appli-
cation of the law, however, there is no doubt that the prohibition against
solicitation is the core of the law, especially since the charge of exploiting
the neediness with the simultaneous widespread economic need of a good

306 According to Edge’s “Approach”, p. 49.
307 As formulated by Khoury. Christen, p. 94.
398 Forstner. “Menschenrecht”, p. 114.
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portion of the population could hardly be effectively rebutted in any spe-
cific case.

1.8.3. The Legal Reality in Questions relating to Apostasy

Thus the paradoxical situation arises — Abdullahi an-Na’im calls it “an ex-
tremely serious ambivalence? — that the constitutions of a number of
Muslim majority countries expressly convey the right to religious free-
dom,?!? and yet there is no true positive or negative religious freedom in
any direction. Rather, there is only the freedom to convert to Islam. In the
process, on the basis of frequent dramatic consequences for the apostate,
the question of the justification of religious freedom not only has a reli-
gious dimension. Rather, there are also social and political consequences.
The fact that neither classic nor contemporary Islamic theology has ever
brought forward a generally accepted definition of apostasy means that the
very changeable filling of this term allows application to all sorts of situa-
tions.3!!

Several hundred individual cases where charges on account of apostasy
have been made could be listed here. However, they yield only little addi-
tional knowledge in a study of the history of ideas. Additionally, research
into these cases from a scholarly point of view is not unproblematic. This is
due to the fact that verifiable information or, more specifically, reports and

399 Abdullahi Ahmed An-Na’im. Religious Minorities under Islamic Law and the

Limits of Cultural Relativism in: HRQ 9 (1987), pp. 1-18, here p. 14.

A number of examples from corresponding passages of text in the constitutions of

Syria, Jordan, Algeria, Yemen, Mauretania, and Morocco guaranteeing religious

freedom can be seen in Abu-Sahlieh. “Délit”, pp. 96ff.

31 For instance the Saudi scholar Abdul Rahman al-Barrak condemned the publica-
tion of two authors as apostasy in a fatwa who, deviating from his own opinion,
had published an article in the Saudi newspaper Al-Riyadh. A few days later there
were 20 additional Saudi scholars who had associated themselves with Abdul
Rahman al-Barrak’s viewpoint in an open letter. al-Barrak declared Aba Al-Kheil
and Abdullah bin Bjad Al-Otaibi to be unbelievers and called upon them to repent;
otherwise they were to be executed. Comp. the following depiction of the case:
Former Qatar University Dean of Islamic Law Dr. Abd Al-Hamid Al-Ansari in
AAFAQ Article Responds to Fatwa Calling for Two Saudi Writers’ Killing.
MEMRI Special Dispatch No 1888, 7.4.2008. http://www.memri.org/report/en/
0/0/0/0/0/0/2699.htm (15.4.2014).
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opinions from various sides are in many cases not obtainable. The local
press frequently does not report. Alternatively, it reports the case from a
perspective which does not place the focus on the injury to religious free-
dom. Rather, it emphasizes the potential danger that emanates from this
person or his “offenses” which have otherwise allegedly made him guilty.

Therefore, in the following I limit myself to a paradigmatic depiction
summarizing a number of known cases of apostasy which have already
been soundly worked through in a scholarly manner. Also, there are a
number of heretofore unknown cases where there is a favorable foundation
as far as available literature is concerned. In doing so, the cases have to do
with situations where confessing Muslims who continue to consider them-
selves as believers are looked upon as having become apostates in the eyes
of others.?!? There are also cases where individuals have performed a turn-
ing away from Islam, for example through conversion.

Finally, groups are to be mentioned in this connection which, as post-
Quranic religions, enjoy no official recognition within Islamic theology,
possess no legal status within a number of Muslim majority states, and
which count as apostates simply due to their religious affiliation. This af-
fects the Ahmadiya movement in a particular way, as in 1974 it was ex-
cluded from the National Assembly of Pakistan upon the initiative of Saudi
Arabia. For that reason, adherents of the Ahmadiya movement in Pakistan
are no longer allowed to call themselves Muslims, can no longer make
calls to come to prayer, and their meeting places may no longer be desig-
nated as mosques. They count as apostates per se and have no right to ex-
ercise their religion.

Likewise affected are in some locations the Baha’i, which like the
Ahmadiya suffer from sui generis mistrust due to the fact that the story of
their emergence is post-Quranic and — depending on the geographic region
— suffer from discrimination and even threats upon their lives. There are a
number of studies having to do with the situation this group faces.’!*> As

312 Thus the judgment of the Egyptian Attorney General in November 1987 that a
group of 28 members under the leadership of a former al-Azhar Sheik were apos-
tates because this individual taught that the basis of Islam should only be the
Quran and not the sunna or other sources. This example is mentioned by Forster.
“Menschenrecht”, p. 106.

Comp. in particular the studies by Sanasarian. Minorities; Pink. Religionsgemein-
schaften and Uphoff. Untersuchung.
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unwelcome individuals who think differently, they are frequently subject
to the Islamist practice of being declared unbelievers because they do not
share the politicized position Islamists have, and takfir is thus attributed to
them.

1.8.4. The Situation in Individual Countries

An official charge of apostasy is possible on the basis of a formulation in
the penal code in only a few Muslim majority countries. In most of these
countries, argumentation relating to an infringement rests upon the idea of
ordre public. That means that along with apostasy or, as the case may be,
conversion, there is an automatic interpretation of presumed criticism of
Islam as a state religion!'# and that, respectively, there is criticism of the
Sharia as the most important or sole source of legislation, essentially un-
dermining the foundations of the Islamic state. More specifically, it is inter-
preted as an attempt to overthrow or to split the nation or even to collabo-
rate with foreign powers. Regardless of a commitment to religious freedom
in a number of constitutions in Muslim majority countries, even if a crimi-
nal provision on apostasy is lacking — neither unlimited religious freedom
with the opportunity to convert to any faith nor immunity from prosecution
can be assumed for apostates. The “World Report 2012 of “Human Rights
without Frontiers International” mentions eight countries where apostasy is
punishable by the death penalty today: Afghanistan, Iran, Malaysia, Maure-
tania, Saudi Arabia, Somalia, Sudan and Yemen; in Jordan and Egypt, the
apostate will according to this report most probably suffer from a form of
“social death” and will be outlawed.?!> The Washington-based Think Tank
“Pew Research Center for the People and the Press” adds to these eight
countries where apostasy is punishable by the death penalty another 12
countries where apostasy is punishable in principle, e.g. by applying Mus-
lim family law: Pakistan, Bahrain, Qatar, UAE, Oman, Egypt, Syria, Iraq,
Jordan, Nigeria, Maldives and the Comoro Islands.3!6

314 This is pointed out by Tellenbach. “Apostasie”.

315 Willy Fautré; Jan Nils Schubert; Vaiya, Alfiaz (eds.). Freedom of Religion or Be-
lief. World Report 2012. Human Rights Without Frontiers Int.: Brussels, [2013]

316 “Which Countries Still Outlaw Apostasy and Blasphemy?” http://www.pewre
search.org/fact-tank/2014/05/28/which-countries-still-outlaw-apostasy-and-blasphe
my/, 28.5.2014 (10.6.2014).
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Since the Sharia counts in a number of cases as a significant or even the
sole source of legislation,?!” a judgment can also be justified on principle
as in agreement with the foundations of Sharia law or, alternatively if
called for by established representatives from the realms of theology, juris-
prudence, or the government. This is also so when a legal provision is
missing, even when, notably, in the area of Egyptian penal law no legisla-
tion oriented towards Sharia law exists. Thus, Article 1 §2 of the Egyptian
Criminal Code reads as follows:

“In the absence of applicable text of law (sic), the judge may rule according
to customary law (urf). In the absence of customary law, according to Is-
lamic sharia’a. And finally, in the absence of all the above, according to
natural law (qanun tabi’i) and the rules of justice (gawa’id al-’adala).”

If the judge does not apply these principles, he can even be prosecuted for
contempt of justice.3!8

Furthermore, the choir of voices of influential theologians is thoroughly
dissonant. Owing to what the current events are, they can position them-
selves in novel and diverse ways. Thus, the Grand Mufi of Egypt, Al
Gum°©a, basically rejected a sentencing for apostasy enforced by the state
on July 21, 2007 in the course of the public discussion surrounding the
sensational case involving the journalist Muhammad Hegazy. He had con-
verted to Christianity in 1998. Hegazy had applied for new personal identi-
fication documents in 2007 with his changed religious affiliation and
thereby made his conversion public. Just two days later, on July 23, 2007,
¢Ali Gumca, revised his own statement and declared the punishment of an
apostate as legal.’! At the same time, the Minister for Religious Affairs at

317 The Constitution of Egypt of September 11, 1971 mentioned Islam as the state
religion in Article 2. A 1980 constitutional amendment narrowed this formulation
to the effect that the Sharia is the primary source of legislation.

318~ According to the wording and the rationale in: Ahmed Seif al-Islam Hamad. “Le-
gal Plurality and Legitimation of Human Rights Abuses. A Case Study of State
Council Rulings Concerning the Rights of Apostates” in: Baudouin Dupret; Mau-
rits Berger; Laila al-Zwaini (eds.). Legal Pluralism in the Arab World. Kluwer
Law International: Den Haag, 1999, pp. 219-228, here p. 221.

319 Ramadan Al Sherbini. “Top cleric denies ‘freedom to choose religion’ comment,”
24.7.2007. http://gulfnews.com/news/region/egypt/top-cleric-denies-freedom-to-
choose-religion-comment-1.191048 (15.4.2014).
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that time, Mahmtd Hamdi Zaqzug®*?° (b. 1933), confirmed the principal
legality of the death penalty.3?!

There are three concrete possibilities which exist to punish apostasy
with legal assistance in various countries.>??> A few countries immediately
introduced laws relating to this and allow for punishment for apostasy from
Islam.*?3 Among them are, for instance, Northern Sudan, which unambig-
uously established the death penalty for apostasy in Article 126 of the 1991
Sudanese Penal Code.3?#

“l. Every Muslim who advocates the renunciation of the creed of Is-
lam, or who publicly declares his renouncement thereof by an express
statement or conclusive act, shall be deemed to commit the offence of
apostasy.

2. Whoever commits apostasy shall be given a chance to repent during
a period to be determined by the court; if he persists in his apostasy, and is
not a recent convert to Islam, he shall be punished to death.

320 Mahmid Hamdi Zaqziq had publicly declared his attitude towards apostasy a
number of years before: Mahmoud Zakzouk. “Fragen zum Thema Islam”.
Shorouk Intl. Bookshop: [Cairo], 2004, p. 108.

321 According to the report of the International Society for Human Rights: Egypt:

“Muslim Authorities Call for Beheading of Convert. Minister for Religion Ap-

proves Death Penalty for Defection from Islam — The ISHR Appeals to President

Mubarak to Protect Converts,” 30.8.2007. http://www.ishr.org/Detailansicht.861+

M5b2895¢d995.0.html (15.4.2014).

With this arrangement I am following the study based on the survey on religious

freedom in various Muslim majority states and entitled No Place to Call Home.

Experiences of Apostates from Islam. Failures of the International Community.

Christian Solidarity Worldwide: New Malden, 2008, pp. 43ff.

For that reason. the occasionally formulated assumption that apostasy is not pun-

ished with death anywhere and exclusively has social consequences, along with a

general assertion such as, for example, postulated by Longva, is inappropriate:

“Nowadays, in societies where conversion from Islam is still viewed as a crime,

apostates are no longer executed but are deprived of the right to remain married to

their Muslim spouse(s), to retain guardianship over their Muslim-born children, to

inherit, and their right to dispose of properties . ..” Longva. “Apostasy”, p. 260.

Longva additionally expresses the following on the death penalty: “This question

no longer has practical relevance, since ... apostates are no longer executed”

(ibid., p. 260).

324 On March 22, 1991 the Sudanese government under Hasan al-Turabi passed a pe-
nal code based on Sharia standards, which is still in force.

322
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3. The penalty provided for apostasy shall be remitted whenever the
apostate recants his apostasy before his execution.”3?>

Yemen, which has declared the Sharia to generally be the source of all
legislation, also has a similarly sounding regulation in its 1994 Yemeni
Penal Code.??¢ Likewise Malaysia, in Kelantan’s Syariah Criminal Code 11
enacted in 1993, Section 23(1) prescribes the death penalty for apostasy if
the offender refuses to return to Islam and to repent. The State of Tereng-
ganu passed a similar law in 2002, the Syariah Criminal Offence (Hudud
and Qisas) Enactment.’?” Some other federal states of Malaysia threaten
the apostate with punishment or re-education in one of the rehabilitation
centers.3?8

The second category includes countries in which admittedly no codi-
fied sanction against apostasy exists. However, on the basis of a general
legislative orientation towards Sharia law, it is principally possible to pun-
ish apostates, be it by fines, imprisonment, or death. These countries in-
clude Saudi Arabia, which does not possess any codified penal code but in
Article 26 of its Basic Law of Governance contains the following: “The
State shall protect human rights in accordance with the Sharia.”3?° This
makes the protection of human rights outside of the Sharia, e.g., for apos-
tates, impossible. A special case is represented by Pakistan, which admit-
tedly has no direct legal provision addressing a change of religion. Howev-
er, clauses were added to the blasphemy laws in 1991. As a consequence,

325 Quoted in Abdelfattah Amor. “Addendum 2 of the Interim Report on the Elimina-
tion of all Forms of Religious Intolerance relating to a Visit to the Sudan.” United
Nations General Assembly, Fifty-first session, Agenda item 110 (b). 11. Novem-
ber 1996, A/51/542/Add.2. http://un.org/documents/ga/docs/51/plenary/a51-542
add2.htm (15.4.2014).

326 Peters labels the penal codes of Yemen and Sudan the sole penal codes which di-
rectly call for the death penalty for apostasy: Peters. Crime, p. 168.

327 Comp. the comprehensive presentation of the judgment on apostasy in Malaysia in
Saeed; Saeed. Freedom, pp. 123ff.

328 Mohamed Azam Mohamed Adil. “Law of Apostasy and Freedom of Religion in
Malaysia” in: AJCL 2/1 (2007), pp. 1-36.

329 Quoted in Herbert Baumann; Matthias Ebert (eds.). Die Verfassungen der Mit-
gliedsldnder der Liga der Arabischen Staaten. Berlin Verlag: Berlin, 1995, pp.
618.
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the death penalty has to be imposed upon every individual convicted of
blaspheming Muhammad.33°

It is a similar case in Somalia, Mauritania (Article 306 of the 1984 Pe-
nal Code),?’! and in Iran, where according to §513 of the Iranian Penal
Code the individual who slanders religion (meaning Islam) can be pun-
ished with imprisonment and lashings of the whip or, insofar as the act is
judged to be a “blaspheming of the Prophet,” with death.?3? Since 1996,
through a change to penal law, an insult to Muhammad is under the threat
of the death penalty, but up to now the Iranian Penal Code does not contain
a paragraph explicitly calling for the death penalty in the case of apostasy
from Islam. There have, however, been advances in this direction:

On September 9, 2008, the Iranian Parliament (Majlis) voted in favor
of a legal draft on “apostasy, heresy and witchcraft” which allowed for the
death penalty for apostasy.?3* Up to this date (2016), it has not been pre-
sented to the Guardian Council for approval. If that occurs, the Guardian
Council has to decide on the law presented to it in a very short time. If the
law is passed, that would be the first time codification of the criminal of-
fense of apostasy in Iran.

And yet that does not mean that apostasy in Iran remains without con-
sequences®** or is exempt from punishment: Article 167 of the Islamic Re-

30 Comp. the wording of the law at http://www.pakistani.org/pakistan/legislation/
1860/actXLVof1860.html (15.4.2014).

31 The wording of the penal code of Mauretania expressly labels apostasy in stating
that the “crime d’apostasie, soit par parole, soit par action, de facon apparente ou
évidente . . . s’il ne se repent pas . . . il est condamné a mort en tant qu’apostat . . .
Toute personne coupable du crime d’apostasie . .. sera ... punie de la peine de
mort.” Quoted in Samir Kahlil Samir. “Le Débat autour du Délit d’ Apostasie dans
I’Islam contemporain” in: John J. Donohue; Christian W. Troll (eds.). Faith, Pow-
er, and Violence. Muslims and Christians in a Plural Society, Past and Present.
Pontificio Istituto Orientale: Rom 1998, pp. 115-140, here p. 117.

332 According to the report by Amnesty International: Dieter Karg. “Besitz der Satan-
ischen Verse,” http://aidrupal.aspdienste.de/umleitung/2000/deu06/080?print=1
(15.4.2014); a legal framework which Petra Uphoff confirms for the year 2008:
Uphoff. Untersuchung, p. 55.

333 The text appeared with the date 11.12. 2007 on the page of the Iranian Ministry of

Justice http://maavanews.ir/tabid/38/Default.aspx (14.5. 2011).

Comp. the list of repressive measures against converts, opposition members, and

minorities in Iran in the annually published situation report: Amnesty International

334
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public of Iran Constitution stipulates that a judge has to base his judgment
on Islamic sources or, more specifically, on valid fatawa in cases where a
law covering a particular issue is lacking.>3> Additionally, according to Ar-
ticle 170 of the Constitution, no judgment can be made which contradicts
the laws of Islam.

The currently valid penal code of Iran is codified in the “Islamic Penal
Law” dated July 30, 1991. Since that time it has provisionally been in
force and is at present prolonged every two years. However, it is not part
of the legislative penal code passed by the Parliament of Iran. It formulates
the following in Articles 225.7 and 225.8: “Punishment for an (. . .) [male]
apostate is death . .. The highest penalty for apostate women (...) is life-
long imprisonment. During this time of punishment her living conditions
will be made difficult as directed by the court and attempts will be made to
guide her to the right path . ..” Ruhollah Khomein1 adds the following as
an interpretive provision: “She is to receive lashing at the five times of dai-
ly prayer, and her quality of life and amount of food, clothing, and water
have to be reduced until she demonstrates remorse.”336

Article 226 of the Iran Penal Code additionally permits the killing of an
apostate without charges and court proceedings. Furthermore, according to
Article 295 of the penal code, the executor administering the death penalty
on an apostate or a person held to be an apostate is not punished.

Up to now, the term murtadd only appears in Article 26 of the Iranian
Press Law as a slanderer of Islam and of its values.33” However, in Iran it
is

Report 2011. Zur weltweiten Lage der Menscherechte. S. Fischer: Frankfurt,
2011, pp. 205-211.

335 Thus Hossein Soodmand in Mashad was brought to court on December 3, 1990
for his lapsing from Islam 30 years prior and in spite of the lack of a correspond-
ing paragraph in the Iranian penal code was sentenced to death by hanging on ac-
count of apostasy with reference to Sharia law: Alasdair Palmer, “Hanged for be-
ing a Christian in Iran,” 11.10.2008. http://www.telegraph.co.uk/news/worldnews/
middleeast/iran/3179465/Hanged-for-being-a-Christian-in-Iran.html (15.4.2014).

336 Max Klingberg. “Abfall vom Islam in der Islamischen Republik Iran. Rechtslage
nach der Prasidentschaftswahl vom 12. Juni 2009.” Unpublished report, Internati-
onal Society for Human Rights (ISHR): Frankfurt [2010] (copy from the ISHR
collection).

337 Uphoff. Untersuchung, p. 141.
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“perfectly clear to every Iranian that the death penalty stands in the case of
apostasy. Moreover, conversion counts as an attack on the Islamic state and
the Islamic community and is to be punished as ‘war against God.””33

At least since 2009, the onset of the “Green Revolution”, converts from
Islam to Christianity and similarly many women’s rights activists3*® have
been especially severely persecuted, their private meetings dissolved, and
the members of house churches sentenced to long periods of imprisonment
or even condemned to be executed. Since 1979, apostates have repeatedly
been brought before courts in Iran under the explicit charge of apostasy —
but also under other charges.?*°

Since the death penalty can be administered in Iran for numerous of-
fenses such as murder, drug smuggling, terrorism, warring against God
(Mohareb), armed robbery, highway robbery, subversion, obtaining weap-
ons, treason, embezzlement and the misappropriation of public funds,
forming gangs, insults against and desecration of institutions of Islam or
holy individuals (which, for example, counts essentially as a given through
missions work by converts) as well as for rape, homosexuality, sexual rela-
tionships between a non-Muslim and a Muslim as well as adultery,3*!

338 Summarized for the situation in Iran: Uphoff. ibid., p. 140.

339 The public condemnation of women’s rights activists as apostates has also been
used in other countries as as a weapon to discredit them. Thus, in 1990 in Saudi
Arabia, upon the stationing of US troops in the course of the Second Gulf War,
several dozen women got behind the wheel and drove through the streets of Ri-
yadh. They were labeled apostates. In Morocco the charge was brought specifical-
ly in the run-up to measures for the legal and social equality of women which led
to the issuance of the Moudawana: For these and other examples see Nancy Gal-
lagher’s “Apostasy” in: EWIC, Vol. 2, pp. 7-9, here p. 7; for the last example
comp. the more comprehensive explanation of the debates in the run-up to the
adoption of the Moudawana, in which the link to the charge of apostasy was
raised, in Anna Kristina Virkama’s Discussing Moudawana. Perspectives on
Family Law Reform, Gender Equality and Social Change in Morocco. M.A. The-
sis, University of Joensuu/Finnland, Faculty of Social Science, 2006, pp. 12-15.

340 Thus summarized by Uphoff. Untersuchung p. 137ff.; see ibid. the 2008 submitted
draft for a change in legislation on “Apostasie, Ketzerei und Zauberei” (“Aposta-
sy, Heresy, and Magic”), p. 146ff.

31 According to a list of offenses presently carrying the death penalty taken from
documentation from within the country gathered by German government institu-
tions, June 2010 (copy from private collection).



1. Introduction 103

charges against apostates are possible at any time under the claim of one of
these offenses.

For instance, human rights organizations reported on the imprisonment
of Yousef Nadarkhani, mentioning his conversion to Christianity in 1996
and on September 22, 2010 his sentencing to death on account of apostasy
and conducting missionary activities. Nadarkhani had been the pastor of a
house church with 400 members in Rasht in the Gilan Province. Na-
darkhani’s wife was also imprisoned and sentenced to lifelong imprison-
ment (she was, however, later released), and Nadarkhani’s lawyer Mo-
hammad Ali Dadkhah was convicted and sentenced in July 2011 to pay a
fine, receive lashings, serve a 9 year term of imprisonment, and undergo a
10-year occupational ban as a lecturer and lawyer. The governor of Gilan
labeled Nadarkhani a “rapist,” “extortionist,” and “Zionist.”34> After sever-
al international protests, among others by members of the German Parlia-
ment, Nadarkhani was released unexpectedly,?** even though it should be
kept in mind that a larger number of people continue to be imprisoned in
Iran under the charge of apostasy.3#

In a third category of countries one finds that apostasy is not directly
punishable. However, the apostate can either be punished via civil law
(forced divorce, disinheritance, removal of children) or another offense can
be brought against the individual, such as exercising force upon or enticing
Muslims to take up another religion (for instance in Algeria), the destruc-
tion of national unity, or “denigrating the Government of the Republic of
Turkey” (Article 301), which can be punished according to the respective
penal law catalogs.?®

32 Comp. the earlier reports of the International Society for Human Rights:

http://www.igfm.de/Iran-Todesstrafe-fuer-Pastor- Y oucef-Nadarkhani.2942.0.html
and http://www.igfm.de/Detailansicht.384+M5a%eccbb165.0.html (13.10. 2011).
“Islamische Republik Iran: Freispruch und Haftentlassung fiir Pastor Youcef Na-
darkhani”, 10.9.2012. http://www.igfm.de/ne/?tx_ttnews%5Btt_news%S5D=1762
&cHash=743035d888280393bb9157a2fed6dede (15.4.2014).

Comp. the names of house church leaders presently imprisoned in Iran: Fautré;
Schubert; Vaiya (eds.). Freedom, pp. 108-109.

35 Comp. the remarks in the study: No Place, pp. 47-49.
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1.8.5. Non-recognized Religious Communities

Apart from individual persons who, for instance, through the abuse of
power, unfavorable circumstances, chance, a lack of rule of law, envy,
thirst for profit seeking, and revenge are able to be charged with apostasy,
the problem of apostasy can also be a threat to entire people groups who,
for example, belong to a non-recognized religious community. Included
are post-Quranic religious communities such as the Baha’i or the
Ahmadiya, whose adherents are not counted among the “people of the
book™ and thus from the viewpoint of many theologians have no claim to
be recognized as do Jews and Christians.

In various Muslim majority countries, adherents of the Baha’1 religion have
for that reason had to struggle with legal as well as social difficulties: Thus,
there is a report from 1962 of a number of teachers condemned to death who
had become Baha’1 in Morocco but were condemned on charges of rebellion,
of creating criminal gangs, and of destroying religious practices. This was a
charge which the court of appeals reduced to the charge of apostasy.3*

The Baha’t are counted among those religious communities subject to
the charge of apostasy due solely to the fact that they emerged in the 19th
century. Their founder, Sayyid (oder Mirza) °Ali Muhammad, labeled him-
self the “promised Mahdi” in 1844 in Iran. In 1848, his adherents declared
the Sharia to no longer be valid and declared the words of the founder, the
“Bab”, to be God’s revelation. The execution of the founder took place in
1850 and the persecution of the community began, out of which roots the
Baha’1 religion developed under the new leader of the movement, Mirza
Husayn °Ali. Today the group comprises between three and one-half3*7 and
seven million people.3*8

In Iran the position of the Baha’i, for whom the numbers of adherents
fluctuate between 150,000 and 500,000 people,**® has been very difficult

346 According to the report by Peters; De Vries. “Apostasy”, pp. 13-14.

347 According to the numerical data in Uphoff’s Untersuchung, p. 280 from internal
publications of the Baha’1.

38 Johanna Pink assumes “six to seven million” Baha’i: Johanna Pink. “A Post-
Qur’anic Religion between Apostasy and Public Order: Egyptian Muftis and
Courts on the Legal Status of the Baha’t Faith” in: ILS 10/3 (2003), pp. 409-434,
here pp. 409-410.

349 According to Uphoff. Untersuchung, p. 280.
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since the outbreak of the Islamic Revolution in 1979. They have “had to
count on intensified persecution,” and leading members were sentenced to
20 years of imprisonment in August 2010.3°° As early as during the first
six months after the outbreak of the Revolution, there were around 200
Baha’1 individuals out of the leadership ranks of the religious community
who were executed, allegedly likewise 15 members of the National Spir-
itual Council who have been missing for years. Their community has been
forbidden in Iran and their facilities dissolved, their possessions seized,
their religious sites and cemeteries destroyed, and numerous Baha’1 arrest-
ed, tortured, and killed. From the point of view of the Iranian government,
Baha’1 are heretics, spies for Israel, and agents of Zionism. On the basis of
advanced persecution and an unchanging situation, the elimination of their
community in Iran is definitely possible.3>!

Baha’t do not have a legal status in Iran, i.e., they have no civil rights
or state protection. That concretely means that as victims of crime they re-
ceive no compensation, thus the killing of a Baha’t leaves the culprit un-
punished. It also means that access to university is made enormously diffi-
cult if not impossible.’? They may not occupy any positions in
government services®?3 nor may they hold higher positions in the armed
forces. They may not receive business licenses, nor are they allowed to ap-
pear in court as a witness. Furthermore, they may not receive an inher-

330 According to the report: Amnesty International Report 2012, p. 218.

31 Comp. the comprehensive report with several examples of executions of Iranian
Baha’t: “The Baha’1 Question. Cultural Cleansing in Iran,” http://news.bahai.org/
documentlibrary/TheBahaiQuestion.pdf (15.4.2014).

352 Due to international pressure, it is supposed that beginning in 2004 for the first
time since the Iranian Revolution broke out, Baha’1 have principally been granted
admission to study; however, they have gradually been excluded or have not been
granted admission to study after having taken the entrance exam: According to
Uphoff. Untersuchung, p. 286f. Reports, which are based on observations made
on site by German government institutions in June 2010, speak of “character tests”
which the applicants for study have to go through as well as speaking of a fre-
quently general exclusion of Baha’1 from studies (copy from private collection).

33 According to documentation ascertained by German government institutions in
June 2010, this restriction even applies in Iran for the minority of Sunni Muslims
there, who on account of their confession likewise are discriminated against. For
example, until now the construction of their own mosque in Teheran has been for-
bidden, although it is supposed that around 1.5 million Sunnis live in greater Te-
heran.
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itance, are refused education and professional practice as a lawyer, receive
no state pension payments, and may not visibly exercise their faith.

Baha’1 do not receive a birth certificate or identification papers, which
makes legal exit from Iran impossible, and the same applies to state recog-
nition of their marriages. If married people live together as a couple ac-
cording to the rites of Baha’1, they can be arrested for prostitution and cus-
tody of their children can be lost. Similarly, their children have to leave
school if their status is discovered.

Baha’1 are essentially not entitled to indemnification payments or blood
money: Thus it became known that on July 6, 1997 the military service-
man Shahram Rezai was shot in the head in a premeditated manner by his
superior near Rasht. After it was learned that the victim was a member of
the Baha’1, the superior was exempted from the normal payment of blood
money. However, he was requested to reimburse the public treasury for the
three bullets which he used for Rezai’s murder.3>*

Baha’1t are also frequently suspected of serving imperialism, Zionism,
or foreign powers; Fatawa unanimously proclaim that membership in the
Baha’1i community is unbelief and that Muslims who accept this faith
commit apostasy. Even if the death penalty is rarely made a topic of dis-
cussion in this connection,? and it is seldom directly called for with re-
spect to the Baha’i,3>¢ there have now and again been arrests (admittedly
short-term).3>” Until the very recent past, Baha’1 were often not allowed to
enter their religious affiliation in their personal identification card and thus
were not able to conclude a legal marriage in Egypt. Marriages in foreign

334 For the depiction of this bizarre incident as well as a number of additional cases

and a list of concrete measures in Iran since the end of the 19" against the com-

munity of Baha’1 see Uphoff’s Untersuchung, p. 287-288.

Every now and then over the past decades the call came for the death penalty for

apostasy in connection with non-recognized religious communities in the media,

for instance in Egypt: Pink. Religionsgemeinschaften, p. 320; see also p. 104.

In spite of the condemnation of Baha’1 as unbelievers and apostates, the prevailing

number of muftis dealing with this issue have avoided making the consequence of

the death penalty a topic of discussion: According to Johanna Pink on the basis of

an analysis of 15 fatawa from the years 1910 to 1998 on the community of Baha’i

in Egypt: Pink. “Religion”, pp. 418+429.

357 Pink mentions five cases of arrest and indictment between the 1960s and 2001 on
account of mere affiliation in the Baha’t community: Ibid., pp. 413+418+426-430.

355

356
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countries are albeit hardly recognized in Egypt.>>® Without appropriate
documents, Baha’1 are not allowed to enroll their children in school, to
open a bank account or to establish a company.?>® The 1960 presidential
decree, which commanded the seizure of their possessions, the punishment
of their community activities, and the dissolution of their congregations is
still in force.?® In March 2010, the highest administrative court allowed
Baha’1 to no longer have to provide their religious affiliation in their per-
sonal identification card — and the Minister of the Interior expanded this to
include the members of all religions.*$! Whether this will actually reduce
discrimination against the Baha’1 remains to be seen.

The Ahmadiya in Pakistan also have as little claim to assured legal sta-
tus. By a decision by the National Assembly of Pakistan, they have been
declared to belong to the non-Islamic minority.3¢> The declaration by th
group’s founder, Mirza Gulam Ahmad, to be a prophet commissioned by
God, he infringed upon the generally recognized understanding of the
Quran and Islamic theology that Muhammad was sent as the final prophet
in history, as the “seal of the prophets.” The Ahmadiya movement was ex-
cluded from the Islamic community in 1974, and in 1976 Saudi scholars
openly labeled Ahmadiya adherents “non-believers.” They count as apos-
tates in Pakistan and have been severely persecuted for decades.3%3

358 Pink. Religionsgemeinschaften, p. 123.

359 Marshall; Shea. Apostasy, p. 64.

360 Johanna Pink. “Der Mufti, der Scheich und der Religionsminister. Agyptische Re-

ligionspolitik zwischen Verstaatlichung, Toleranzrhetorik und Repression” in:

Sigrid Faath (ed.). Staatliche Religionspolitik in Nordafrika/Nahost. Ein Instru-

ment fiir modernisierende Reformen? GIGA Institut fiir Nahost-Studien: Ham-

burg, 2007, pp. 27-56, here p. 51.

Amnesty International Report 2010. Zur weltweiten Lage der Menschenrechte. S.

Fischer: Frankfurt, 2010, p. 72. The 2011 Amnesty International report does not

contain any additional statements thereto.

362 See regarding this the opinion of the Ahmadiya movement by Munir D. Ahmed:
“Ausschluss der Ahmadiyya aus dem Islam. Eine umstrittene Entscheidung des
Pakistanischen Parlaments” in: Orient 1 (1975) pp. 112-143.

363 The “Gesellschaft fiir bedrohte Volker” (The Society for Threatened Peoples) even
speaks of “pogroms” against this faith community: “Verfolgung von Muslimen
und Christen stoppen.” http://www.gfbv.de/inhaltsDok.php?id=317 (15.4.2014).
Also comp. the list in numerous legal suits of apostasy in the following US report,
which estimates that from1986 bis 2006 35% of the cases had to do with members
of the der Ahmadiya movement in spite of their small proportion of the popula-

361
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1.8.6. Individual Cases where Apostasy Charges Have Been
Brought

Individual cases which demonstrate the unclear nature of cases of apostasy
will be described in the following.3** They will make the malleability of
the term clear, the misuse of power in this connection, and the frequent and
sheer impossibility of credibly warding off charges when a defendant still
views himself as a Muslim. Also, as a non-believer, there is a difficulty in
successfully insisting upon the constitutionally guaranteed religious free-
dom.

Initially, charges brought against unknown individuals who have been
crushed by accusations of apostasy or blasphemy will be outlined. Then,
the same will be done with a number of cases in which there were promi-
nent victims. All of the examples make clear that in addition to the reli-
gious dimension of the topic there are social as well as political dimensions
as well.

Mehdi Dibaj — 1983

Mehdi Dibaj, an Iranian convert to Christianity and pastor of an evangeli-
cal congregation in Babol, was arrested on account of apostasy in 1983 and
held for nine years without trial. His wife was charged with adultery on
account of his apostasy and her divorce judicially decreed.?%> Dibaj spent
two years in solitary confinement, and several times he was collected and
taken for mock executions. Around ten years later, in December 1993, he
was officially charged with apostasy, found guilty by a Revolutionary
Court,3%¢ and sentenced to death. The sentence, however, was never carried

tion: Refworld. The Leader in Refugee Decision Support Pakistan: “Conviction of
Ahmadis under Ordinance XX or the Blasphemy Laws and their Prevalence; Pen-
alties handed out.” http://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=coun
try&category=&publisher=IRBC&type=&coi=Pak&rid=&docid=47d654712d&sk
ip=0 (15.4.2014).

364 The specifics regarding the years after the names designate the year the (first)
charge was made on account of apostasy and more specifically the beginning of
the legal proceedings with respect to apostasy.

365 See the description of the case in Sanasarian’s Minorities, pp. 124-125.

366 The judgment of the Court of Justice, File No 1690/69 K7, Verdict No 1766/72
dated December 21 1993 formulated as an indictment: “Mr Mehdi Diba;j . . . is ac-
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out. At that time his conversion from Islam to Christianity already lay 45
years in the past.’®’ Dibaj was released from prison on January 16, 1994.
After a short time, he vanished from the street without a trace on June 24,
1994. The police reported on July 5, 1994 that his corpse had been found
in a forest west of Teheran.368

Akbar Ganji - 2000

The Iranian journalist and author Akbar Ganji was arrested together with
17 additional intellectuals and journalists on April 22, 2000 upon his return
to Iran after participating in a cultural conference organized by the Hein-
rich Boll Foundation from April 7 to April 9, 2000. A number of speakers
had made critical statements about the Iranian regime at the conference.
Ayatollah Mesbah-Yazdi supposedly accused Akbar Ganji of apostasy.?¢?
Prior to his participation at the conference, Ganji had already composed
a number of articles critical of the regime. In these articles he had accused
senior representatives within the authority apparatus of multiple killings of
journalists and Iranian citizens, the so-called “Chain Murders” of the

cused of apostasy & cursing the prophet of Allah (Mohammed) and all the saints
and insulting Ayatollah Khomeini . . .” (copy from private collection).

367 According to the accused himself in his “Schriftliche Verteidigung von Mehdi
Dibaj, dem Gericht fiir die Verhandlung am 3. Dezember 1993 iibergeben” (copy,
op. cit., without specification of the year and from private collection).

368 An original source, which is available to the International Society for Human
Rights (ISHR), Frankfurt, and compiled by a high-ranking cleric from the Iranian
Ministry of Justice on the basis of information from the Supreme Court of Iran,
names (supposedly within the period of time beginning with the outbreak of the
Islamic Revolution) up to 2000 14 individuals by name who were executed unof-
ficially on account of apostasy but officially on account of other offenses. Most of
them had converted to Christianity, but at the same time there are also conversions
to Buddhism and the Baha’1 religion (copy of the document from the collection of
the ISHR).

39 According to Dieter Karg within the framework of an expert opinion on asylum
subsequent to the above mentioned conference of the Heinrich-Boll Foundation in
April 2000: “Asylgutachten. Gefahrdung von Teilnehmern an der Iran-Konferenz
der Heinrich Boll-Stiftung in Berlin vom 7.-9. April 2000,” 29.8.2000.
http://www.amnesty.de/umleitung/2000/deu06/100  (15.4.2014). Also comp.
Christiane Hoffmann. “Willkommene Munition. Streit im Iran um eine Konferenz
in Berlin” in: FAZ, 20.4.2000, No. 94, p. 5.
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1990ies. During the trial, Ganji was charged, among others, with “propa-
ganda against the Islamic state order”, “activities against national security”
and “collecting classified state documents for the purpose of creating tur-
moil”.37° In 2001, Ganji was sentenced to 6 years’ imprisonment. He en-
tered into an open-ended hunger strike and finally, after 63 days and on the
edge of death, was moved to a hospital on March 17, 2006 and finally re-

leased from Evin prison.3’!
Muhammad Younus Shaikh - 2000

The case of Muhammad Younus Shaikh is completely different: It makes
clear just how strongly the charge of apostasy can be used as an instrument
of power against an individual:

Dr. Muhammad Younus Shaikh, a physician trained in Pakistan and
Great Britain and Professor of Anatomy at the Homeopathic Medical
College in Islamabad, a human rights activist, and, as a founder of the
movement known as “The Enlightenment”, a representative of reform Is-
lam, had expressed his objection to Pakistani support of the “freedom
fighters” in Kashmir at a conference of the South Asia Union on October
1, 2000.372 He also spoke out in favour of recognizing the present line of
demarcation between Pakistan and Kashmir as an international border,
whereupon one of the Pakistani officers present allegedly responded with
threats to Shaikh.

Just a few days later, Shaikh was suspended from his activity at the
Homeopathic Medical College and during the same evening was charged
with blasphemy according to § 295-C by a student who had connections to
the Pakistani government. He is said to have uttered “blasphemous re-
marks” about Muhammad on October 2, 2000 between the hours of 12:00

370 Comp. the following report: Gesundheitszustand/Haft ohne Kontakt zur Aussen-
welt/ Iran, 23.3.2006. Iran: Akbar Ganji, 45jdhriger Journalist. http://www.am ne-
sty.de/umleitung/2006/mde13/029 (15.4.2014); comp. also the proceedings of the
conference: Heinrich-Boll-Stiftung (ed.). Iran nach den Wahlen. Eine Konferenz
und ihre Folgen. Westfilisches Dampfboot: Miinster, 2001, p. 211.

371 Comp. the disscussion and different contributions, the documentation of the con-
ference, the courtroom protocols and sentences: Heinrich-Boll-Stiftung (ed.). Iran.

372 According to depiction by Riaz Hassan. Inside Muslim Minds. Melbourne Univer-
sity Press: Carlton, 2008, p. 29.
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and 12:40 p.m.’”?> and maintained that neither Muhammad, prior to his
calling as a prophet at around the age of 40, nor his parents knew the
cleanliness laws of Islam and for that reason could have neither followed
the command to circumcise nor to remove hair from the armpits because
they were not yet Muslims.37

After the charges against Younus Shaikh, the group called “Movement
for the Finality of the Prophet” led an angry mob into the streets which
threatened to set the college and the police station on fire.3”> In spite of his
attesting to his innocence, Shaikh was arrested on October 4, 2000 and
held until August 2001 (according to statements released this was for his
own protection) in solitary confinement. The case was not conducted by
Judge Safdar Hussain Malik of the Lower Court in the regional prison in
Islamabad. Rather, for fear of attacks by extremists, it was held in the
Adyala Prison Rawalpindi behind closed doors. Shaikh’s lawyers were put
under pressure and likewise threatened with a case of apostasy.

After almost 11 months of imprisonment, Shaikh was sentenced to
death on August 18, 2001 as well as to the payment of 1 million rupees by
the Islamabad Additional District and Sessions Court. In the course of the
appeals procedure, his application to be released on bail was rejected on
January 16, 2002. This, however, was presumably done to protect him
from being executed in broad daylight.

In July 2002, after an additional 15 months of solitary confinement, the
case was again tried. There was no lawyer who dared come to Shaikh’s de-
fense. On October 9, 2003, around three years after the charges had been
filed, the court finally judged that the judgment by the first order court was
invalid. Younus Shaikh, however, was not released. Rather, the case was
sent back to the lower court. Three hearings were scheduled for November

373 Comp. the comprehensive report according to the later release of the accused:
“Younus Shaikh Free! International Humanist and Ethical Union.” The World Un-
ion of Humanist Organizations, 23.1.2004. http://iheu.org/dr-younus-shaikh-free/
(15.4.2014).

374 Tt is supposed that this statement was foisted upon Shaikh in part or in toto in order
to be able to give a reason for an apostasy trial for the unambigous offense of sac-
rilege against the Prophet. The direct trigger for the suit was arguably Shaikh’s ut-
terances regarding the conflict in Kashmir as well as his founding the reform
movement ‘“The Enlightenment” in 1990 against which the conservative powers
wanted to take action in this way.

375 According to the report in Marshall; Shea. Silenced, p. 98.
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2003, and on November 21, 2003, after over three years of imprisonment
and the loss of his entire existence, the defendant was quietly released with
the explanation that his accusers had made false statements. Immediately
thereafter, however, he received asylum in Switzerland since a Fatwa had
been released calling for his murder.376

M. Yousaf Ali — 2002

Muslims who have no intention of leaving Islam can also be charged with
blasphemy if they represent ideas which are thorns in the side of the pow-
ers that be: On June 11, 2002, the 60 year old journalist at the Daily Paki-
stan and former army officer, M. Yousaf Ali, was sentenced first to 35
years of imprisonment and later to death, In fact, this occurred on the basis
of a report made by a witness claiming that Ali had said that he considered
himself to be Muhammad.

The charge against him stemmed from the year 1997, when he was ar-
rested for the first time. He was finally released on bail in 1999. In 2000
the case began again, albeit behind closed doors. Pressured by local reli-
gious extremist organizations, M. Yousaf Ali, who counted as a moderate
in his opinions and was known to be an opponent of extremism, was la-
beled a “liar,” “unbeliever,” and “apostate” and charged with adultery,
fraud, and blasphemy.

In the middle of June 2002, upon his relocation to another cell in Kot
Lakhpat, Lahore’s central jail, he was shot four times and killed by another
prisoner apparently waiting for him. The assassin allegedly called out: “It
was your duty but I have done it.” No evidence was ever brought forth for
the religious opinion with which M. Yousaf Ali was charged, that he
claimed to himself be Muhammad. Investigations later revealed that upon

376 - After describing the Younus Shaikh’s case, Ursula-Charlotte Dunckern points out
that in Pakistan there have been numerous times when those suspected of apostasy
have been killed prior to their legal proceedings: Ursula-Charlotte Dunckern. “Al-
lah will deinen Tod” in: Der Freitag, 21.9.2001. http://www freitag.de/autoren/
der-freitag/allah-will-deinen-tod (15.4.2014).
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the occasion of a religious gathering, he merely stated: “I feel the presence
of the Prophet Mohammed here.”3"’

Hamid Pourmand - 2004

In September 2004, the military officer Hamid Pourmand, who had con-
verted to Christianity around 25 years earlier, was arrested and charged
with apostasy along with 85 additional Protestants at a conference in Karaj,
Iran, west of Teheran. He was moved to a military prison in November
2004 and thereafter found guilty of espionage by a military court. He had
been charged with activity in a political party, which is not allowed for
members of the military. In February 2005, however, he was accused of
membership in an “underground church” in which many Muslims had be-
come Christians.

He was sentenced to three years of imprisonment due to the fact that he
kept his conversion secret and misled the army with respect to his religious
affiliation. His lawyer was also not able to rebut the charges with docu-
ments clearly indicating that his superior had known about his conversion
prior to his promotion to a higher position, since, for instance, he had been
released from the obligation to fast during Ramadan. Pourmand was placed
under pressure to recant his conversion, was threatened several times with
execution, and finally dishonourably discharged from the army. He lost his
income, his rights to a pension, and his house. In the middle of 2006, Ha-
mid Pourman was suddenly released from the Evin Prison in Teheran
without any further explanation.3”8

Mohammed Hegazy - 2008

On August 2, 2007, the then 24-year old journalist Mohammed Hegazy (b.
1983), who had converted from Islam to Christianity in 1999 and shortly
after his conversion at the age of 16 was tortured by the domestic secret

377 Barbara G. Baker. “Blasphemy ’Convict’ shot dead in Pakistani Jail,” 14.6. 2002.
http://www.worthynews.com/462-blaspemy-convict-shot-dead-in-pakistani-jail 7w
pmp_switcher=mobile (15.4.2014).

378 Comp. the report of Amnesty International: ‘“Prisoner of Conscience Appeal Case.
Hamid Pourmand: Imprisonment Due to Religious Belief.” http://www.amnesty.
org/en/library/asset/MDE13/060/2005/en/26a13a09-d4a7-11dd-8a23-d58a49c0d6
52/mde130602005en.html (15.4.2014).
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police, SSIS, filed a suit against the Egyptian Minister of the Interior,
Habib al-Adly. He did so because it had been made impossible for him to
have his religious affiliation changed on his identity card from “Muslim”
to “Christian”. This is the first example of such a case,>”® and it made He-
gazy into perhaps the best known convert in Egypt.

The immediate occasion for his case was the fact that Hegazy had to
marry his wife, who likewise had converted to Christianity, according to
Muslim fashion due to the impossibility of his being able to officially leave
Islam. Also, the imminent birth of his daughter in January 2008 would
have meant that she in turn would have been legally Muslim although both
parents were in the meantime practicing Christians. Hegazy’s lawyer re-
ceived numerous death threats and charges that brought him into court.
Hegazy was taken into custody several times, and in 2002 he was taken in
broad daylight by the state security and, with the official statement that he
had published a number of poems, was tortured for three days in Port
Fouad. After that, he was subjected to a hearing before the state security
court and again imprisoned on account of “disrupting the peace,” the “dis-
semination of propaganda which violates laws,” and “endangering public
security.””380

On January 29, 2008 Judge Muhammad Husseini rejected Hegazy’s
application to change his religious affiliation. He did so by referring to Ar-
ticle 2 of the Egyptian Constitution and its reference to the Sharia as the
primary source of legislation, such that this state of affairs justified the
prohibition on leaving Islam.

Hegazy went underground after his apartment was broken into several
times. On account of numerous death threats, he remains nowadays in the
underground with what in the meantime is his family of four. A number of
attacks have been made on him and his family, and one death has resulted
from these actions. Hegazy’s father has filed — as has his father-in-law —
for a forced divorce of the pair as well as the removal of custody rights
over the children. Hegazy’s father-in-law has shown a commitment to re-

379 According to Stephanie Winer. “Dissident Watch: Mohammed Hegazy” in: MEQ,
Winter 2006, p 96. http://www.meforum.org/2631/dissident-watch-mohammed-
hegazy (21.7.2011).

30 Max Klingberg. ‘“Mohammed Hegazy. Hintergrundinformationen, Stand
28.4.2010.” International Society for Human Rights (ISHR): Frankfurt: [2010], p.
2 (copy of an unpublished report from ISHR collection).
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trieving his daughter, “and if it has to be, then dead.”8! The Hegazy family
does not possess travel documents, and in the meantime all lawyers have
given up on defending Hegazy for fear of attacks. There are 300 intellectu-
als, writers, and lawyers who have signed a petition directed at the public
and asking that Hegazy be provided no support.

After the Grand Mufti of Egypt, ¢Ali Gum¢a, made it known that the
punishment for an apostate is something that is God’s issue in the after-
life, 382 there was public resistance to this: On August 25, 2007 Sheik Yasuf
al-Badr1 publicly confirmed the legitimacy of Hegazy’s death penalty in a
television program. In so doing, he aligned himself with the former Dean
of the Department for Women at al-Azhar, Suad Saleh. The longstanding
Minister of Religious Affairs, Mahmud Hamdi Zaqzuq (b. 1933), likewise
expressly confirmed the legality of the death penalty in the case of open
apostasy.’®? “Because he was spreading confusion in the state and had in-
fringed upon its order,”’8* this was seen as high treason punishable by
death. A new court case was started in 2009 but was postponed due to in-
ternational interest on the part of the media.’%>

. . . and similar Cases

There are a large number of similar cases known from various countries,
and they make it clear just what abuse of power there is as well as how dif-

ficult the non-transparency of charges of apostasy against unwanted critics
< 386
is.

381 Hegazy’s father-in-law commented in this manner in a press interview:

“Todesstrafe fiir Muslim, der Christ wurde,” 16.8. 2007. http://www.welt.de/welt_
print/article1109387/Gelehrter_Todesstrafe_fuer_Muslim_der_Christ_wurde.html
(15.4.2014).
382 Winer. “Mohammed Hegazy”, p. 96.
383 According to the report: “Agypten: Muslimische Autoritéiten fordern Enthauptung
von Konvertiten,” 31.8.2007. http://www kath.net/detail.php?id=17614 (15.4.2014).
84 Zakzouk, Fragen, p. 108.
35 Comp. the description of the case in, for example, the study: No Place, p. 79 as
well as the depiction in the hertofore unpublished report by Klingberg. “Moham-
med Hegazy.”
Comp. for instance the report about the charge of apostasy against Mahmoud
Metin and Arash Basirat, who were taken into custody in Shiraz on May 15, 2008:
“Zum Christentum iibergetreten: Herr Mahmoud Matin, 52jidhriger Bauingenieur,

386
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For example, the case of the Christian-Pakistani trader Martha Bibi,
who is from the village of Kot Nanka Singh near Lahore, is marked by the
abuse of power. In December 2006, building materials had been borrowed
from her business for the construction of a mosque, and until the end of
January 2007 she repeatedly asked in vain that they be returned. After a
Muslim neighbour became enraged, holding that Martha Bibi had slighted
Muhammad, a crowd of people came to her house in order to set her on
fire. She was able to flee and was arrested on account of blasphemy on
January 23, 2007.387

In Afghanistan, accusations of blasphemy were brought against Ali
Mahagqiq Nasab on October 5, 2005. He was the publisher of the women’s
magazine Women'’s Rights at the time. The accusations were due to the fact
that in one of his publications the penalties for theft and adultery had been
criticized as being harsh. A speaker for the Supreme Court confirmed that
the arrest was based on charges filed by a Muslim scholar from Kabul and
owing to the publication of content allegedly directed against Islam. In
spite of their acquittals, a number of journalists in similar situations have
had to leave the country after being released from prison. This has been on
account of the acute danger to their lives, for instance in 2003 in the case
of the publisher of the weekly newspaper Aftab Afghanistan.’%®

Herr Arasch Basirat, 44 Jahre,” 17.8.2008, Zum Christentum iibergetreten: Herr
Mahmoud Matin, 52jdhriger Bauingenieur, Herr Arasch Basirat, 44 Jahre,
17.9.2008. http://www.amnesty.de/urgent-action/ua-151-2008-2/drohende-todes
strafe (15.4.2014) as well as the report about the charges against several men on
account of sorcery and apostasy: “Ali Hussain Sibat, 46-jdhriger libanesischer
Staatsbiirger, zweiter Mann nur bekannt als ‘Magier der TV-Moderatorinnen’,”
9.12. 2009. http://www.amnesty.de/urgent-action/ua-328-2009/todesurteil-wegen-
hexerei (15.4.2014).

37 According to the report: “Pakistan: Aus Rache der Blasphemie bezichtigt. Baumate-
rialien fiir Moscheebau ausgeliehen, nach Forderung auf Riickgabe Blasphemie vor-
geworfen. Fiinffache Mutter inhaftiert.” http://www.igfm.de/ne/?tx_ttnews%5Btt_
news%35D=2169&cHash=3c03817d73f67cdda032a8494513cd6¢c (15.4.2014).

388 As reported by the “Gesellschaft fiir bedrohte Volker” (The Society for Threate-
ned Peoples): “Kritische Stimmen gegen Islamisierung nicht zum Schweigen brin-
gen! Afghanistan: Freilassung eines wegen Gottesldsterung verhafteten Journalis-
ten gefordert,” 5.10.2005. http://www.gfbv.de/pressemit.php?id=304&highlight=
blasphemie (15.4.2014).
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On March 11, 2007 the Turkish citizen Sabri Bogday, who ran a hair-
dresser’s salon in Jeddah, Saudi Arabia, was arrested. In a court case con-
ducted behind closed doors, Bogday was sentenced to death for insulting
Islam and cursing God in public, which can be interpreted as apostasy in
Saudi Arabia. He had neither an interpreter nor a lawyer assigned to
him.3%?

In addition to being subjected to arbitrariness and a lack of rights, vic-
tims of charges of apostasy and blasphemy complain of the use of vio-
lence, torture, threats, and the incarceration of family members as well as
psychological force such as intimidation, mock executions, psychological
torture, and confinement in a darkened cell. In addition there is “social ex-
ecution”, such as the frequent loss of one’s employment, the loss of one’s
residence and family as well as being cast out and ostracized.>*°

Mahmid Muhammad Taha - 1968

The prelude to a list of very well known charges of apostasy is the case
against the elderly reform scholar and politician Mahmud Muhammad
Taha in Khartoum, Sudan. The first time that Taha was charged with apos-
tasy and taken to court was in 1968. This supposedly occurred less due to
specific religious statements than due to leftist statements on socio-
political topics.3!

According to Taha’s interpretation, what is considered Meccan Islam is
a message of freedom and equality of all people, a type of secular human-
ism,3*? which he labeled the “second message of Islam.”3 As early as
1945 he founded the “Republican Party” (al-hizb al-gumhiirt).’** It had the

39 Comp. the report by Amnesty International: “Urgent Action. Todesstrafe/Unfaires
Gerichtsverfahren. Saudi-Arabien, Sabri Bogday, 30-jdhriger tiirkischer Staatsbiir-
ger”, 23.4.2008. http://www.amnesty.de/umleitung/2008/mde23/014 (15.4.2014).

3% Comp. the detailed description of additional cases in Egypt in O’Sullivan’s “Cas-

es”, pp. 97-137.

For an explanation of his most important theses see: Mahgoub El-Tigani

Mahmoud. State and Religion in the Sudan. Sudanese Thinkers. The Edwin Mel-

len Press: Lewiston, 2003, pp. 75ff.

392 As formulated by Vogel in Blasphemie, p. 30.

393 Comp. Taha’s own explanations in his document: Taha. Message.

3% On the genesis and orientation of the movement comp., for instance, An-Na’im’s
“Law”, pp. 204{f.

391
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goal of producing an independent, federalist Sudanese republic which later
passed over into the movement of the “Republican Brothers” and “Sisters”
(al-ihwan and al-ahawat al-gumhuriyun). He called for a “radical refor-
mulation” of the Sharia**> by including the complete equality of women,
and he did so at a time when Sudan saw more and more advancement in
the direction of Islamization.

Knowing full well that according to Sudanese law a court case regard-
ing apostasy was not lawful, Taha ignored the subsequent court hearings
and the call by the judge to repent and reverse his direction.?® In 1972 al-
Azhar condemned Taha in a Fatwa against apostasy, in 1975 the Muslim
World League expressed itself similarly in an official opinion, and in 1976
a number of Sudanese Salafite scholars and adherents of the Muslim
Brotherhood aligned themselves with the opinion in a letter to the Presi-
dent Ga’far Muhammad an-Numayri.397

After President Numayri signed a law regarding the nationwide appli-
cation of the Sharia and the transformation of the Sudan into an Islamic
Republic, Taha was again charged. He was “sentenced to death with the
approval of the Islamic World League on account of apostasy and sedi-
tion”38 in the final weeks of Numayri’s presidential administration and
publicly executed on January 18, 1985.

Article 247 of the Sudanese code of criminal procedure actually speci-
fies that it is not allowable to administer the death penalty to an individual
beyond the age of 70. The exceptions, however, are hadd offenses. For that
reason, the attempts of the persecutors were directed at Taha’s position to-
wards Islamic law, declaring them to be expressions of apostasy from Is-
lam and thus asserting that they were hadd offenses.

However, the execution was then ordered on the basis of Article 96 of
the criminal code, the “undermining of the constitution and warmongering
against the state,”*° since the criminal code did not have a paragraph that
would have allowed execution for apostasy. Thus, for political ends the

35 Oevermann. Briider, p. 10

39 Tbid., pp. 59+64-66

397 Comp. the translation of both texts in Oevermann’s Briider, pp. 67-68.
398 Miiller. Islam, p. 241.

399 According to Oevermann. Briider, p. 95.
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law was adapted for the situation by the outgoing government.*® Accord-
ing to Annette Oevermann, the Muslim Brotherhood and the Islamic World
League were pulling all the strings in the background.*’! The result is that
Taha probably has to be above all be seen as a victim of the course of Is-
lamization the country was treading.*0?

Salman Rushdie - 1989

A lot has been written about the pronouncement of the fatwa or, more spe-
cifically, the hokm*®3 by Rahollah Khomeini on February 14, 1989 upon
the publication of The Satanic Verses*** by Salman Rushdie, a writer who
was born in India and grew up in Great Britain. This was preceded by book
burnings, demonstrations, and the killing of six people in Pakistan.*?> With
Khomein1’s announcement of Rushdie’s condemnation on account of de-
faming the Quran, Islam, and Muhammad, the author, as well as all people
who were involved in the production, printing, distribution, translation,
and sale of the book were threatened with death.

Rushdie’s case is one of the first and most famous cases of the con-
demnation of a literary figure in a Muslim family due to apostasy. It also
involved a head of state, who was at the same time the supreme religious
authority of Iran and declared someone to be an outlaw. This head of state
and supreme religious authority called upon anyone to administer the death
penalty. In so doing, all Muslims around the world belonging to the umma
were made accessories, the world was made the courtroom, and the street
the place of execution. This demand was later reinforced by a bounty

400 Also according to Aharon Layish and Gabriel R. Warburg, who recognize therein
primarily a measure to secure the survival of the regime as well as a warning to
other potential critics: Layish; Warburg. Reinstatement, p. 59.

401 Qevermann. Briider, pp. 99-100.

402 According to An-Na’im. “Law”, p. 210.

403 The discussion about the classification of the text as a farwa or hokm comp. in:

Vogel. Blasphemie, pp. 184-186.

For an explanation of the contents of Rushdies Roman see for instance William

Shepard. “Satanic Verses and the Death of God: Salman Rushdie and Najib

Mahfuz” in: MW 82/1-2 (1992), pp. 91-111.

405 According to Mehdi Mozzafari. “The Rushdie Affair: Blasphemy as a New Form
of International Conflict and Crisis” in: TPV 2 (1990), pp. 415-441, here p. 415.

404
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amounting to millions*%® and offered by a religious foundation with which
Khomeini’s sons were supposed to have been connected.*’

Farag Fuda - 1992

The case of the well known author and intellectual Farag Fuda counts
among the most famous cases of persecution where there was official tol-
eration by the state as well as unofficially supported persecution and exe-
cution of an intellectual on account of apostasy.

Fada was killed in broad daylight on June 8, 1992 in Cairo by two
members of the al-gama‘a al-islamiya group after having been openly ac-
cused for a period of time by various people of apostasy and unbelief. For
his part, he had challenged notable representatives of Islam to refute his
theses.*® Among his theses were, for instance, the claims that Sharia law
and emulating the habits and customs from the time of the origin of Islam
were ineffective in improving Egypt’s numerous social problems.*%” Free-
dom of speech, democracy, an improved legal position for the Coptic mi-
nority as well as the separation of religion and politics were additional de-
mands which gained Fuda embittered rejection and hatred in certain
circles.

The actions were first preceded by a fatwa from the chairman of the al-
Azhar fatwa committee on February 1, 1990, which generally rejected the

406 Tt has admittedly been questioned whether Khomeini’s actual goal was at all the
killing of Salman Rushdie: For example, Mehdi Mozzafari joins in this notion:
“The Rushdie Affair: Blasphemy as a New Form of International Conflict and Cri-
sis” in: TPV 2 (1990), pp. 415-441, here p. 439.

407 According to Vogel. Blasphemie, p. 191.

408~ Ana Belén Soage traces the escalation of words prior to Fuda’s murder: Ana Belén
Soage. “Faraj Fowda, or the Cost of Freedom of Expression” in: MERIA 11/2
(2007), pp. 26-33.

409 For instance formulated by Fada in his document: Farag Fida. al-hagiqa al-
¢ad’iba. dar wa-matabi‘ al-mustagbal al-Iskandariya: 20032, in which he states that
justice (al-‘adl) in a society comes about neither through the rectitude of a judge
nor through that of the citizens nor through the “application of the Sharia” (bi-
tatbiq as-Saria) (ibid., p.28). This alone is not at all the “actual essence of Islam”
(auhar al-islam) (ibid., p. 31).
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administration of hadd penalties for apostasy.*!° However, two years later,
on June 3, 1992, a second fatwa was issued which contained personal de-
tractions, threats, and a condemnation of Fuda’s as a blasphemer of God
and an apostate. It was initiated by a group of Azhar scholars. Five days
later Fuda’s murder took place in broad daylight.

The responsible members of the al-Azhar teaching staff were not able
to carry out the execution of an individual who, according to their opinion,
was guilty. They were unable to move the state to apply the death penalty
on account of apostasy, but by virtue of their office and by appealing to
their religious authority, they were able to personally convince the attack-
er,*!! as he admitted in a later hearing, that Fada’s murder was a religious
duty.*!2 With that said, the not to be underestimated influence of the ula-
ma’ on society, which can influence public opinion without judicial or ex-
ecutive features,*!3 is clearly shown in this case.

The al-Azhar scholars legitimated declaring the unofficial defendant to
be an outlaw as well as his execution by enlisting religious justification.*4
According to Malika Zeghal, this was the first time that a statement by a
member of the ‘ulama’ led to the direct use of violence against someone
who was differently minded.*!> Fada’s murder was preceded by a hearing
by state security as well as a public debate at the Cairo Book Fair in Janu-

410 According to M. Najjar. “The Debate on Islam and Secularism in Egypt” in: ASQ
18/2 (1996), pp. 1-21, here p. 6.

411 In connection with the murder of Farag Fuda, Sami A. Aldeeb Abu-Sahlieh for-
mulates it as follows: “Les actes de ces intégristes sonst tres souvent légitimés par
les autorités religieuses officielles, et en premier lieu par al-Azhar.” Abu-Sahlieh.
Délit, p. 101.

412 According to Rubin. War, p. 1.

413 As formulated by Ami Ayalon regarding the actions of the ‘ulama’ in Fada’s case:
“. .. aired with much authority, these views had the dangerous potential of inspir-
ing the radical Islamist groups and providing justification for their violent ac-
tions.” Ayalon. Quest, p. 24.

414 Tamir Moustafa names the legitimation of the action by al-Azhar scholars and the
instigation of its being carried out by members of the Islamist spectrum’s “division
of labor”: Tamir Moustafa, “Conflict and Cooperation between the State and Reli-
gious Institutions in Contemporary Egpyt” in: IJMES 32 (2000), pp. 3-22, here p.
21.

415 Zeghal. Gardiens, p. 318.
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ary 1992 in front of an audience of 30,000%1¢ spectators regarding the ques-
tion of whether the state should have a civil or a religious character. At this
debate Fuda had strongly attacked the former noted Muslim Brotherhood
activist Muhammad al-Gazali.

In the subsequent legal proceeding before the Supreme Security Court
in Cairo against Fiida’s murderer, Muhammad al-Gazali, “who was at that
time one of the most prominent religious figures in Egypt and the Arab
world and also a member of the influential Islamic Research Academy
(IRA) at Al-Azhar,”*!” was called to submit an opinion.

In his opinion, al-Gazali called for the exclusion of every apostate from
the community and his condemnation to death by the ruler as well as the
unconditional application of hadd punishment. He continued by adding
that the individual who prematurely kills an apostate indeed commits pre-
sumption of administrative office. However, Islam does not provide for a
punishment for this. After all, it only offsets the “disgrace” which exists
due to the state’s not having administered the appropriate punishment.

al-Gazali used degrading words when, with reference to the apostate,
he said such an individual acts “as a germ in society . .. who spits out his
poison and spurs people on to leave Islam.”*'® Fada did not keep his ap-
parent unbelief to himself. Rather, he made it publicly known and thus un-
dermined Islam, which ultimately promotes Zionism and colonialism, as to
al-Gazali. 41

416 This number is mentioned by Alexander Flores. “Secularism, Integralism, and Po-
litical Islam: The Egyptian Debate” in: Joel Beinin; Joe Stork (eds.). Political Is-
lam. Essays from Middle East Report. University of California Press: Berkeley,
1997, pp. 83-94, here p. 86.

417" He is thus characterized by O’Sullivan. “Cases”, here p. 106.

418 Comp. al-Gazali’s address on June 22, 1993 in: Hartmut Fihndrich. “Der Kasus
Farag Foda” in: Du. Islam - Die Begegnung am Mittelmeer. 1994, pp. 55-56,
here p. 56. Raymond William Baker comments on al- Gazali’s commentary in the
following manner: “He . .. was vilified when his testimony was distorted in ten-
dentious ways as a justification of the assassins” (Raymond William Baker, Islam
without Fear. Egypt and the New Islamists. Harvard University Press: Cambridge
2003, p. 190). If one reads the wording of al-Gazali‘s address, one asks, however,
in which respect it was not a justification of the murder of an apostate and to what
extent al-Gazali‘s commentary was supposedly “distorted.”

419 According to O’Sullivan as summarized from press reports: O’Sullivan, “Cases”,
p. 107.
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The Egyptian scholar Muhammad Mazrua expressed himself even
more aggressively, holding that Fida’s killing was necessary to maintain
Muslim community since the state apparently does not have the will to act.
For that reason, the defendants were not seen as guilty.*?*® What followed
was indeed a legal proceeding against Fuda’s assailants. They were subse-
quently condemned and executed for murder, but there were also public
demonstrations which expressed overt joy and sympathy for the offender,
such as by the then leader of the Muslim Brotherhood, Ma’min al-
Hudaybi.#?!

Nasr Hamid Aba Zaid - 1993

The Egyptian linguist, literary scholar, and Quranic scholar Nasr Hamid
Abiu Zaid (1943-2010), who called for a new Quranic hermeneutic, was
publicly charged with apostasy in the middle of the 1990s. His new her-
meneutic had taken into account the social and political conditions at the
time of the emergence of Islam on the Arabian Peninsula. In 1993 the same
preacher and former activist for the Muslim Brotherhood, Muhammad al-
Gazali, who during the legal proceedings against Farag Fiida’s murderer
had spoken out about the need to administer the death penalty to apostates,
together with as-Sach, a body associated with the Muslim Brotherhood,
publicly condemned this “blind little apostate”*?? (kuwayfir magrir).*>?
Likewise, an additional scholar, Dr. ¢Abd as-Sabur gﬁhin, who had earlier

420 Hasemann describes and analyzes in his essay entitled “Zur Apostasiediskussion
im Modernen Agypten” Muhammad Mazriia‘s arguments which justify in detail
why in the case of Farag Fiida the notion of apostasy was involved: Hasemann,
“Apostasiediskussion”. Comp. Mazrii®a’s arguments in detail in his work:
Muhammad Mazrica. ahkam al-ridda wa-"l-murtaddin min hilal Sahadatai al-
Gazali wa-Mazrii‘a. Cairo 1994. Additionally, Mazriia’s commentary appeared
in: Ahmad as-Suyufi. muhakamat al-murtaddin. al-malaff al-kamil li-Sahadatai
al-Gazali wa-Mazri‘a fi qadiyat Farag Fida wa-kaffat rudid al-aftal allati
fagarat qadiyat ar-ridda. Cairo, 1994.
Comp. the mention of a number of names expressly welcoming Fiida’s execution
in Soage’s “Faraj Fowda”, pp. 30-31.
422 Quoted in Thielmann. Abi Zaid, p. 128.
423 The diminuitive form of the additional stigmatization of a scholar on account of
apostasy: According to Thielmann. Abii Zaid, p. 128, with reference to Peters; De
Vries. “Apostasy”, p. 4.

421
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tried to prevent Aba Zaid’s appointment as a professor,*>* condemned him
publicly as an apostate.*?>

In the same year, 1993, a group of lawyers had submitted a complaint
against Abu Zaid to the court of first instance, the chamber for civil mat-
ters. It contained a petition for divorce to be carried out against him and his
wife on grounds of apostasy.*?® The primary objective was to first of all
remove him from the teaching staff of the university. A book publication
by Isma’il Salim ¢Abd al-Al, an assistant professor at Dar al-‘uliim, even
called for the death of the apostate Aba Zaid.*?’

The case was dismissed by the court of first instance in 1994. However,
in a court of second instance, although Abu Zaid had been made a full pro-
fessor at Cairo University, the court of appeals judged that Abi Zaid was a
heretic and had to repent. Otherwise, he would be considered to be living
in a state of adultery with his wife.*?8 In 1996 the Egyptian Court of Cassa-
tion confirmed the judgment in a third and final instance.

One of the plaintiffs, Yusuf al-Badri, had already called for Abu Zaid’s
death in 1995. The jihadist group al-Gihdad issued a fatwa calling for Abii
Zaid’s death.*?® The forced divorce from Abu Zaid’s wife was ordered by
the court such that Abu Zaid had to flee into Western exile and had lived in
the Netherlands since 2004 till his death in 2010. Hence it was the first time
that a charge of apostasy on the basis of academic writings about the Quran
became effective via the indirect route of family law and in the final event
was life threatening for the person concerned.**° Politics and society were
not predominantly responsible for this justification and expression of vio-
lence. The cause also did not lie in the lack of education, in Western influ-
ence, or in desperation arising due to poverty. At this point it was influential
theologians, and a number of them belonged to the most significant Sunnite
teaching and educational institution, al-Azhar. They publicly and effectively
propagated their ideology that it is necessary to kill those who think differ-
ently. This had as its consequence the killing of Farag Fuda.

424 According to Zeghal. Gardiens, p. 318.

425 Qlsson. “Apostasy”, p. 104.
426 Thielmann. Abi Zaid, p. 131.
27 Tbid., p. 151.

28 Thid., p. 205.

429 QOlsson. “Apostasy”, p. 105.
430 Bilz. “Faith”, p. 154.
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Taha Husain — 1926, Nagib Mahfiz - 1994, and Nawal al-
Sa‘adawi - 2002

Taha Husain (1889-1973), who had become blind during childhood, was
an ancient history professor at Cairo University since 1921, a professor for
Arab literature since 1925, and was also a literary figure with multiple doc-
torates who served as Education Minister. Due to the publication of his
book fi ’I-Si°r al-gahili (On Pre-Islamic Poetry), he was labeled an apos-
tate by al-Azhar.*3! The book appeared in 1926 and, among others things,
was based on the thesis that the Quranic narratives of Ibrahim und Isma’il
were myths.*3? He was threatened with removal from the university, with
the result that he had to delete the corresponding passages and release the
book under a new title.33

An attempt on the life of Nagib Mahfuz was made on October 14,
1994. He was a literary figure and intellectual who was the first Arab lan-
guage author to win the Nobel Prize for Literature in 1988. He was also an
advocate of a democratic, liberal social order with the simultaneous sepa-
ration of state and religion. Extremists had charged him with apostasy and
blasphemy, primarily on account of his originally published short story
“Children of Our Village” (awlad haratina), which was able to be first re-
leased in Egypt in 2006. According to extremists’ opinion, Mahftiz was an
“atheistic Marxist and an enemy of Islam.”** After being presented with
the Nobel Prize in 1988, a farwa was issued by extremists which called for
Nagib Mahfiiz’s blood to be spilled and to execute him as an apostate and
an unbeliever as a result of his having composed the short story.*3>

431 See the description in his autobiography in E. H. Paxton (trans.) An Egyptian
Childhood. The Autobiography of Taha Hussein. George Routledge & Sons:
London, 1932, pp. 15-16.

432 Tilman Nagel relates Husain’s conflict-laden literary statements to his study of
classical philology in France: Tilman Nagel. “Abkehr von Europa. Der dgyptische
Literat Taha Husain (1889-1973) und die Umformung des Islams in eine Ideolo-
gie” in: ZDMG 143 (1993), pp. 383-398, here pp. 386-389.

433 According to Najjar. “Debate”, p. 3.

434 For reasons for these charges see for instance Fauzi M. Najjar’s “Islamic Funda-
mentalism and the Intellectuals: the Case of Naguib Mahfouz” in: BJMES 25/1
(1998), pp. 139-168, here pp. 141ff. (quote p. 143).

435 According to the writer’s own depiction: Ibid., p. 160.
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A publication ban was also placed upon the works of the physician, lec-
turer, and literary figure Nawal al-Saadawi. She has been awarded multi-
ple honorary doctorates and literary and friendship prizes. Her involvement
in women’s and human rights issues and her socio-critical positions as well
as her statements regarding the pre-Islamic origins of individual rites of
pilgrimage, such as kissing the black stone, or the compulsive wearing of a
veil have resulted in occasional publication bans by the Egyptian govern-
ment (for instance at the 2001 Cairo Book Fair). She was briefly arrested
under the presidency of Anwar al-Sadat.*3¢ However, she was released af-
ter Husni Mubarak assumed office. Over the course of several years, she
appeared as the only woman on the death list of jihadist organizations. At
times Nawal al-Sacadawi has left Egypt,*37 teaching in the USA from
1992-1997 and publishing a number of her books abroad.

In 2002 she was the first woman to be charged with apostasy by a law-
yer and threatened with divorce; however, she was able to ward off a ver-
dict. In 2007 she had to defend herself before the Cairo public prosecutor
after being charged with apostasy and heresy by al-Azhar. Owing to this,
she was stripped of her Egyptian nationality and all her writings were
banned. In 2008 the case was decided in her favour.*3

It is clear that in addition to state laws and social conditions, the Islam-
ic world of academia is involved in the production of a worldview climate
which vis-a-vis apostates is either marked by acquiescence and toleration
or by distrust and rejection. In order to shed more light upon the creation of
this climate, the next three chapters will serve to introduce three influential
representatives of Islamic theology and their understandings of apostasy,
religious freedom, and human rights by means of their own publications.

436 Comp. the interpretation of her period of imprisonment in al-Sa‘adawi’s own writ-
ings in Mary Jane Androme’s “Nawal El Saadawi’s Memoirs from the Women’s
Prison: Women Closing Ranks” in: Ernest N. Emenyonu; Maureen N. Eke (eds.).
Emerging Perspectives on Nawal El Saadawi. Africa World Press: Trenton, 2010,
pp- 79-91.

437 Comp. the autobiographical depiction of al-Sa®adawi’s taking leave of her children

in January 1993 when she along with her husband Sherif Hetata temporarily trav-

eled to North Carolina: Nawal El Saadawi. A Daughter of Isis. Zed Books: Lon-

don, 1999, pp. 12-13.

According to information on al-Sa‘adawi’s life and work on her home page

http://www.nawalsaadawi.net/ (15.4.2014).
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2. Yusuf al-Qaradawi’s “Moderate” Position:
Religious Freedom is the Internal Freedom
of Conscience

2.1. Yusuf al-Qaradawi: His Life and Work - Essential
Principles of His Theology

Yisuf al-Qaradawi (b. 1926), is “one of the world’s most respected Islamic
scholars”! at the present time. Furthermore, given his diverse statements on
apostasy, he is of particular interest. His global influence is practically un-
paralleled. There is no doubt that not only his political opinions achieve a
hearing around the world. One instance is his expression of congratulations
on February 18, 2011 on Tahrir Square in Cairo to the insurgents of the
Egyptian Revolution, which he considered to be an inevitable triumph of
believers and God’s punishment on an oppressive, pharaoh-like regime.?
Likewise, al-Qaradaw1’s theological opinions, among them his statements
on the topic of apostasy, are prominently observed in the global context
and exercise a significant amount of influence on the spiritual climate of
the umma around the world.

2.1.1. An Influential Protagonist of Classical Scholarship

Yusuf al-Qaradawi is listed here as a representative of a “centrist position”,
which neither completely rejects the death penalty for apostasy nor essen-
tially advocates it. This position is frequently designated to be “moder-

Alexandre Caeiro. “Transnational ulama, European Fatwas, and Islamic Authority.
A Case Study of the European Council for Fatwa and Research, in: Martin van
Bruinessen; Stefano Allievi (eds.). Producing Islamic Knowledge. Transmission
and Dissemination in Western Europe. Routledge: London, 2011, pp. 121-141,
here p. 124.

2 Yahya M. Michot. “Qaradawi’s Tahrir Square Sermon: Text and Comments,”
http://www.onislam.net/english/shariah/contemporary-issues/interviews-reviews-
and-events/451341-the-tahrir-square-sermon-of-sheikh-al-qaradawi.html?Events=
(3.7.2011).
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ate”.? After a presentation and evaluation of all of al-Qaradawi’s state-
ments on the topic of apostasy, the question of the extent to which his ad-
vocacy of the death penalty for apostates means that this modifier is legit-
imate will be answered in a subsequent assessment.

Yusuf al-Qaradawi’s global influence can be perceived by looking at
many factors. Thus, he has received a number of awards and honors. Al-
ready in 1994 he received the “King Faisal International Prize” for Islamic
Studies from the King Faisal Foundation,* a prize endowed with 200,000
in award money. Additional honors were the “Sultan Hassanal Bolkiah
Award for Islamic Jurisprudence” in 1997, awarded by the Sultan of Bru-
nei, and the “Tokoh Ma’al Hijrah Award” from the Malaysian government
in 2009.> In 2000, al-Qaradawi was named by the crown prince of Dubai
and the Defense Minister of the United Arab Emirates, Sheik Hamdan Ibn
Rasid Al-Maktiim, as the recipient of the “Dubai International Holy Quran
Award” and named the “Islamic Personality of the Year”. This award car-
ried prize money of 1 million Dirhams.®

In a ranking of the 500 most influential Muslims, he came in under the
“Top 50 in 2010, and he achieved a spot of 14 in the individual rankings.
Only 6 heads of state, led by the then ruling Saudi King Abdullah Ibn
¢Abdul ¢Aziz, as well as five scholars — all of whom were members of state
religions institutions or state directed religious institutions — filled in the
spots before him with two exceptions:

3 Roughly Marc Lynch’s thought, who labels al-Qaradawi an “avowed moderate”:
Marc Lynch. Voices of the New Arab Public. Iraq, Al-Jazeera, and Middle East
Politics Today. Columbia University Press: New York, 2006, p. 87. Lynch does
not judge al-Qaradawi to be liberal, yet surely as a bulwark against Osama Bin
Laden, indeed considering whether he is not actually a “a democrat” (ibid.).

4 Profile: “Shaykh Yusuf al-Qaradawi.” Minaret Research Network. The 10S Mina-
ret, an Online Islamic Magazine. An Initiative of Institute (sic) of Objective Stud-
ies, New Delhi, India. Vol. 5/20, 1.-15.3.2011. http://www.iosminaret.org/vol-5/
issue20/pofile.php (15.8.2011).

> See for instance the overview at: http://mjc.org.za/index.php?option=com_con
tent&view=article&id=190:biography-shaykh-al-qaradawi&catid=51:the-world-
of-islam&Itemid=75 (15.8.2011).

¢ Eman Abdullah. Qaradawi honored as Islamic Personality of the Year.
17.12.2000. http://gulfnews.com/news/gulf/uae/general/qaradawi-honoured-as-isla
mic-personality-of-the-year-1.437003 (3.2.2011).
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The one personality ranked higher than al-Qaradaw1, who is not rooted
in a state institution, is the former supreme leader of the Muslim Brother-
hood, Mohammed Badie. The other holds the same position in his own
movement, Fethullah Giilen from Turkey. Amr Khaled, the star preacher of
pop-Islam from Egypt, is listed after al-Qaradawi,” which might well have
granted al-Qaradawi some satisfaction.® Although al-Qaradawi’s health
status is supposedly not the best, given that in the meantime he is 90 years
old,” honors are not being yanked away: On September 12, 2011, the Gulf
Times reported the opening of the Al-Qaradawi Centre for Islamic Mod-
eration and Renewal in Qatar by Sheik Mozah Nasser al-Misnad, Board
Member of the Qatar Foundation.!? The task of the center is, among others,
to collect and document al-Qaradawi’s works.

Al-Qaradawi, is labelled “a movement of one person,”!! “a phenome-
non,”!? or the “pope of the Islamic World”!? by his critics. By those who

7 Joseph Lumbard; Aref Ali Nayed (ed.) The 500 Most Influential Muslims 2010.
The Royal Islamic Strategic Studies Centre: (Amman), 2010. http://www.rissc.jo/
docs/0OA-FullVersion-LowRes.pdf (5.8.2010).

8 Comp. the presentation of the strained relationship between Amr Khaled und al-
Qaradaw1 as well as his derogatory judgement about what is in his opinion Amr
Khaled’s lack of theological competence and scholarship in Lindsay Wise. “Amr
Khaled vs Yusuf Al Qaradawi: The Danish Cartoon Controversy and the Clash of
Two Islamic TV Titans.” http://www.tbsjournal.com/wise.htm (23.8.2010).

® A report in “The Pensinsula” on May 15, 2011 mentioned al-Qaradawi’s tempo-

rary relocation to a hospital: http://www.thepeninsulaqatar.com/qatar/152345-

yusuf-qaradawi-in-hospital.html (13.10.2011); die AhlulBayt News Agency re-

ported that al-Qaradawi suffered a stroke in the spring of 2011:

http://abna.ir/data.asp?lang=3&I1d=237256 (13.11.2011).

Riham el-Houshi. “Qaradawi Centre Vows to Fight Extremism,” In: Gulf Times,

12.9.2011. http://www.gulf-times.com/site/topics/article.asp?cu_no=2&item_no=

314242 &version=1&template_1d=57 (13.10.2011).

" Reuven Paz. “The Coronation of the King of the Golden Path: Sheikh Qaradawi
becomes Imam Al-Wasatiyyah and a School and Movement by Itself,” Global Re-
search in International Affairs (GLORIA) Center: The Project for the Research of
Islamist Movements (Prism), Occasional Papers Vol 5/3 (2007). www.e-
prism.org/images/PRISM_no_3_vol_5_-_Qaradawi_-_August07.pdf (10.8.2010).

12 Noah Feldman. “Shari’a and Islamic Democracy in the Age of al-Jazeera,” in:
Abbas Amanat; Frank Griffel (eds.). Shari’a. Islamic Law in the Contemporary
Context. Stanford University Press: Stanford, 2007, pp. 104-119, here p. 104.

13 According to Motaz al-Khateeb with reference to °Abd al-Razzaq Id: Motaz al-
Khateeb. “Yusuf al-Qaradawi as an Authoritative Reference (Marji‘iyya)” in:

10
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reject such superlatives, he still has to be recognized as one of the most in-
fluential Islamic-Sunni scholars of the present day, if not the most influen-
tial living Islamic scholar of all. This is due to the great number of offices
and positions he holds, his professional expertise in a number of disci-
plines within Islamic theology and law, his large number of books pub-
lished on the topics of politics, social order and religion, his innumerable
sermons, addresses, and fatawa, his global unresting travel and lecturing
activity which he has maintained over the course of decades, his profes-
sional use of the media — which earned him the titles of a “TV titan”!* and
the “greatest star of contemporary Islam”!> — as well as his ability to root
traditional Islamic law and its deontology as a feasible ethico-societal
guidance system in modern times.

On the one hand, Yusuf al-Qaradawi islamicizes modernity primarily
with interpretations supported by his own authority and his application ori-
ented interpretation of legal questions. He does so since he judges things
from the perspective of classical theology and presents all the questions
arising nowadays from this perspective. At the same time, he is moderniz-
ing Islamic law by demonstrating viable methods for applying traditional
regulations through modified implementation and thus providing Islamic
law a current meaning.

Especially by virtue of his immense influence and high level of authori-
ty, al-Qaradawi, a grandson of Islamic reform theology dating from the
19t century in Egypt,!¢ and by virtue of the media he uses as a means to
communicate to the umma around the world, he is one of the most interest-
ing contemporary scholars and opinion makers regarding the question of
judging apostasy today. Especially in the question of apostasy, the tradi-
tional understanding rooted in the sharia of the unconditional necessity of
applying the death penalty meets modern times, in which the diversity of

Jakob Skovgaard-Petersen; Bettina Graf (eds.) Global Mufti. The Phenomenon of
Yusuf al-Qaradawi. Hurst & Company: London, 2009, pp. 85-108, here p. 86.

14 Wise. “Amr Khaled”.

15 According to Ermete Mariani. “Cyber-Fatwas, Sermons and Media Campaigns:
Amr Khaled and Omar Bakri Muhammad in Search of New Audiences,” in: Mar-
tin van Bruinessen; Stefano Allievi (ed.). Producing Islamic Knowledge. Trans-
mission and Dissemination in Western Europe. Routledge: London, 2011, pp.
142-168, here p. 145.

16 al-Khateeb. “al-Qaradawi”, p. 85.
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religions and worldviews have long since been a reality. At least in West-
ern countries, in which Muslims nowadays live permanently and in great
numbers, positive as well as negative religious freedom, the opportunity to
change religions, and openly acknowledged irreligion are all self evident.
This circumstance alone places an indirect query upon the classical Islamic
position and its call for the death penalty in the case of apostasy.

Under the circumstances, can a scholar who takes a leading role in
committees around the globe and has international experience at his disposal
really suggest that everyone who turns away from Islam should be con-
demned to death? How would such a call work in reality in a Western con-
text (which, however, only knows al-Qaradaw1 from his visits)? How would
such a message be accepted in a global context? Can or would the globally
operating, traditionally educated scholar want to distance himself from clas-
sical Sharia law to the point that compatibility between teaching and reality
would become possible? Is the al-Azhar scholar al-Qaradawt looking for the
application of Sharia law in a mitigated form or for its suspension in West-
ern modernity, or is he calling modernity to apply Sharia law?

There 1s no way to doubt that an utter condemnation by al-Qaradawi
with respect to the call made under classical Sharia law for the death pen-
alty for apostates could have immense influence. He is indeed one of the
magnifying, or burning, glasses within Islamic scholarship whose positions
— which earlier were only accessible to a small circle of students — find
acceptance and resonance in today’s umma around the world due to the
globally available media. However, insistence on the death penalty for
apostates — all the more since it involves a famous personality such as al-
Qaradaw1 — has nowadays vastly more influence than any statement made
by a scholar in earlier times would have had if he issued non-public fatawa
in his mosque, preached before the local community, or published mostly
for a small circle of readers.

This is particularly clear when it comes to the medium of the internet:
There one finds that through the accessible and simultaneously impersonal
establishment of contacts, there are by far more and completely new cate-
gories of people — such as women — who are participants in discourses
which are conducted very openly. Specifically, the impersonal media of
the internet makes very personal queries possible. The internet becomes a
type of online mosque, in which in a virtual respect the believer sits at the
feet of a scholar and asks for counsel and guidance.
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al-Qaradaw1’s life and work, owing to his specialization in a number of
disciplines within Islamic theology and law as well as in his numerous
publications and circle of activity in various international committees, the
media, and the public, offer an approach to different subject matter areas.
There are a number of them, such as his position on minority rights'” or
regarding Islamic “awakening”!® which have already been treated in detail
in literature. Nowhere has al-Qaradaw1’s attitude toward religious freedom
and apostasy been treated up to now, and here it will be brought into line
within the framework of his theology and his international activity.

2.1.2. Family Home and School Education

Yusuf “Abd Allah al-Qaradaw1 was born in 1926 in Saft Turab. He later
wrote in his biography that Saft Turab was a “modest village”!® near al-
Mahalla al-Kubra in the province of al-Gharbiya in the Nile Delta in Low-
er Egypt, and most of the people lived in poverty. Far away from the large
cities such as Cairo or Damascus which, as he notes, brought forth scholars
such as Ahmad Amin or Muhammad Sayyid Tantawi, he came to the
world in a remote patch of the world where there were five mosques.
However, there was “neither water nor electricity, neither paved roads nor
associations of any kind, neither libraries nor museums or the like.”?°
There was no hospital and no bus station. There was only a Quran school
and an elementary school. His father fed the family by farming; however,
his father died when Yasuf was two years old.?! The result was that he
grew up in his uncle Ahmad’s house. His uncle was an illiterate and like-
wise lived on modest means.??

17 Albrecht. Minderheitenrecht.

18 Wardeh. al-Qaradawi.

19" In the following I quote from al-Qaradaw1’s three volume autobiography, which in
my opinion has not been analyzed anywhere: Yusuf al-Qaradawi. Ibn al-qarya
wa-"l-kuttab. malamih sira wa-masira, Vols. 1-4. dar as-Suriq: al-Qahira, 2002-
2011, here Vol. 1, pp. 15+23.

20 Tbid., pp. 22+15.

2l al-Qaradawi later ascribed what was from his point of view an avoidable death
from kidney disease to the “incompetence of medicine in those days”: Ibid., Vol.
1, p. 105.

22 Ibid., Vol. 1, p. 105.
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When al-Qaradaw1 was 4 years old, he began instruction in the Quran,
and at the age of seven he began school lessons in the state elementary
school. Already prior to his tenth birthday, he himself reports that he had
learned the Quran by heart and had received an award in a Quran competi-
tion. “I was less than 10 years old . . . and ever since then I was known in
the village as the preacher Yousuf.”>> When he was 12 he completed his
state elementary school education, and at the age of 14 he is said to have
sometimes assumed the tasks of the imam. As early as the age of 20, he
was holding lectures on Islamic jurisprudence.?*

Before that, however, in 1939, at 13 years of age, he was able to enroll
at the al-Azhar’s “Institute for Religious Basics” (al-ma‘had ad-dini) in
Tanta in the Nile Delta. This occurred after a sheik appeared one day in the
village, did not introduce himself by name to anyone there, and, after a
conversation with the young Yusuf, recognized his gifting.

After the sheik called on al-Qaradawi’s uncle to discuss further school
attendance for Yusuf, and the uncle described the poverty of the family to
the sheik, al-Qaradawi later said that the sheik had been “sent from heav-
en.” In an intensive discussion about al-Qaradaw1’s further school educa-
tion, a suggestion was made to al-Qaradawi’s uncle in the following
words: “This child has to go to al-Azhar!” It is downright “haram”, if the
child is not instructed there.>> After some hesitation, the uncle agreed. This
was after the visitor was able to dispel his concerns regarding the costs and
the young Yusuf made assurances to get by with a minimum of financial
support. It was in this manner that al-Qaradaw1 came to Tanta, where he
very successfully completed his studies and for the first time composed
verse as well as drama about the Quranic prophet Yusuf.

2.1.3. Links to the Muslim Brotherhood

When al-Qaradaw1 was in his first year of studies in Tanta, Hassan al-
Banna, the founder and first leader of the Muslim Brotherhood, visited the

23 According to al-Qaradawi about himself upon the occasion of his being named the
“Islamic Personality of the Year” in 2000 by the Crown Prince of Dubai and the
Defense Minister of the United Arab Emirates, Sheikh Hamdan Ibn Rasid Al-
Maktim: Abdullah. “Qaradawi”.

24 According to Soage. “Shaykh Yusuf Al-Qaradawi: Portrait”, p. 52.

25 al-Qaradawi. Ibn al-qarya, Vol. 1, pp. 149+148.
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city. He made such a lasting impression on al-Qaradawi that from that
point onwards, al-Qaradaw1 took advantage of every opportunity to listen
to him.?6 If, as al-Qaradawi later wrote in his autobiography, one could
speak in other cases of “love at first sight”, in his case one would indeed
have to speak about “fondness from the first word onwards” (hubb min
awwal kalima) >’

al-Qaradaw1 has always counted al-Banna among those who had the
greatest influence on his life and thought. He was also the one who led him
onto the way of “moderation.”?® Individuals who count as additional role
models for his intellectual work are Taqi ad-Din Ibn Taymiya (1263-
1328),% whose understanding, is supposed to have shaped al-Qaradawi
with respect to, inter alia, his assessment of apostasy. Additionally, there
are Rasid Rida (1865-1935) and Muhammad °Abduh (1849-1905). Fur-
thermore, al-Qaradaw1 himself mentions names such as Baht al-Huli, Aba
Hamid al-Gazali (d. 1111), cAbdallah Diraz, and Mahmid Saltdt (1893-
1963).3

In 1942 or 1943,3! al-Qaradawi not only became a member of the Mus-
lim Brotherhood. He also became an activist for them. As an activist, he

26 Ibid., Vol. 1, p. 160.

27 1bid., Vol. 1, p. 242.

28 According to al-Qaradawi in a personal interview: Joyce Davis. “Between Jihad
and Salaam,” Profiles in Islam. Macmillan: Houndmills, 1997, p. 227.

2 Tbn Taymiya was also a defender of “moderation between the extremes, as Simon
Wolfgang Fuchs has shown: Simon Wolfgang Fuchs. Proper Signposts for the
Camp. The Reception of Classical Authorities in the Gihadi Manual al--Umda fi
Icdad al-°Udda. Ergon Verlag: Wiirzburg, 2011, p. 32.

3 Wendelin Wenzel-Teuber summarizing in an overview of al-Qaradawi’s works up
to the year 1995: Wendelin Wenzel-Teuber. Ethik, p. 37.

31 Jakob Skovgaard-Petersen mentions 1941 as the year when al-Qaradawi joined the
Muslim Brotherhood: Jakob Skovgaard-Petersen. Yiisuf al-Qaradawi and al-Azhar
in: Jakob Skovgaard-Petersen; Bettina Grif (ed.) Global Mufti. The Phenomenon
of Yusuf al-Qaradawi. Hurst & Company: London, 2009, pp. 27-53, here p. 31;
on the other hand, Husam Tammam mentions 1942: Husam Tammam. “Yusuf al-
Qaradawi and the Muslim Brotherhood” in: Jakob Skovgaard-Petersen; Bettina
Grif (eds.) Global Mufti. The Phenomenon of Yusuf al-Qaradawi. Hurst & Com-
pany: London, 2009, pp. 55-83, here p. 76; Gudrun Kridmer mentions “1942-43":
Gudrun Krémer. “Drawing Boundaries: Yusuf al-Qaradawi on Apostasy” in: Gud-
run Krimer; Sabine Schmidtke (eds.). Speaking for Islam. Religious Authorities
in Muslim Societies. E. J. Brill: Leiden, 2006, pp. 181-217, here p. 186.
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soon fell into conflict with the Egyptian state powers. As early as 1948, he
was jailed for the first time, in Tanta. In 1949, after al-Banna’s execution,
he was first moved to a detention center near Cairo and then, however, re-
leased. The result is that he was able to begin studying theology (‘ulitm ad-
din) within the theological department at al-Azhar (usitl ad-din) and was
able to complete those studies with a ‘alimiya degree in 1954.32

During his studies at al-Azhar, he made repeated and insistent demands
for reform, such as demanding the acceptance of female students and in-
troducing English into the curriculum.?? As early as 1952/53, he founded a
student organization within the department, participated in protests against
the British protectorate power, and upon the instruction of the then leader
of the Muslim Brotherhood, Hasan al-Hudaybi, travelled during the same
year to Upper Egypt, Syria, Jordan, Lebanon, and the Gaza Strip to recruit
for the organization.

At the beginning of 1954, al-Qaradawi was again jailed, initially for a
short time. After an attempted assassination of the head of the Free Offic-
ers, Gamal °Abd an-Nasir, the responsibility for which was placed upon
the Muslim Brotherhood, he was again incarcerated in the fall of 1954 with
many thousands of members of the Muslim Brotherhood. This time he was
incarcerated for almost 20 months,3* until the middle of 1956, in a military
prison.

There, under the presidency of Gamal °Abd an-Nasirs, he was subject-
ed to severe conditions of imprisonment, torture, and was made an invol-
untary witness to the humiliation and execution of others. As he later re-
calls in his autobiography, all the inmates in these penitentiaries, without
exception, were subject to mistreatment, torture of a “physical and psycho-
logical, corporal and mental, active and passive” kind.>> With drastic
wording, al-Qaradaw1 depicts the numerous ailments suffered by the pris-
oners due to the conditions of imprisonment and the deceit of the guards3®
as well as the various types of “torture and torment” (at-tankil wa-’t-

32 On his early academic career see Basheer M. Nafi. Fatwa and War: “On the Alle-
giance of the American Muslim Soldiers in the Aftermath of September 11 in:
ILS 11/1 (2004), pp. 78-116, here pp. 97f.

3 According to Skovgaard-Petersen. “Mufti”, p. 155.

3 According to Wenzel-Teuber. Ethik, p. 39.

3 al-Qaradawl. Ibn al-garya, Vol. 2, p. 115.

36 Ibid., Vol. 2, pp. 151ff.
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ta‘dib) encountered by the inmates, whom he calls “the pious Muslims”
(al-mutadayyiniina al-muslimiina).>” “Yes, certainly,” according to al-
Qaradawi, “the dogs were friendlier and more compassionate than those
who descended from human beings!”?® And again and again, he reports,
confessions were extorted with the aid of torture. “There were a number of
tormented individuals,” as described by al-Qaradawi,

“from whom there were no secrets or acts to be found out, as they imagined.
And yet there was no way around a confession. Sometimes they admitted
imaginary meetings as a type of vice so that no hands would be laid upon
them, but woe to him, indeed, woe to him, if they discovered his lies. A
number of them had by all means secrets and activities to admit, but they
wanted to protect their brothers from prison, from mistreatment, and from
the expected punishment.””*

Thus al-Qaradawi impressively depicts for the reader the senselessness of
the mistreatment in order to find out the truth. One can suppose that within
these events al-Qaradawi experienced in his younger years lie a reason
why he later has so often distanced himself from every type of extremism.
Also, in particular in the apostasy debate, he has repeatedly had strong ob-
jections to responding to the innocent with basic mistrust und insinuations.
Still, many years later al-Qaradaw1 appears to have his periods of impris-
onment before his eyes. In his writings he has repeatedly denounced “the
torture of people in prisons and detention centers” as an act “of the greatest
contemptibleness.”40

In 1956 al-Qaradaw1 was freed on the condition that he refrain from
public sermons, teaching, and every type of political engagement.*! To
begin with, he worked in the Ministry of Wagf, and in 1957 he received a
degree from the department for Arabic languages in the area of language
and literature. In the same year, he was able to register with the theological
department at al-Azhar with a focus on the Quran and hadit. The prohibi-
tion on preaching was temporarily loosened, but soon after that, in 1959,

37 Also comp. the depiction in his work: as-sahwa al-islamiya, p. 100.

3 al-Qaradawi. Ibn al-qarya, Vol. 2, p. 115.

3 Ibid.

40 As quoted by Bettina Grif from his Fatwa “Der politische Islam” (“al-islam al-
siyasi”): Grif. “Gelehrte”, pp. 32+36.

41 As summarized by Samuel Helfont: al-Qaradawi, p. 36.
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after he had begun to preach in a mosque on the Nile island of Zamalek in
Cairo, 1t was renewed.

He composed his dissertation on the topic of the giving of the zakar and
its meaning for combating social problems. It was entitled “figh az-zakat.
dirasa muqarina li-ahkamiha wa-falsafatiha fi dau’ al-qur’an wa-’s-
sunna.” However, owing to his activities for the Muslim Brotherhood and
their clashes with the Egyptian state power, he did not receive his doctor-
ate until 1973. He received his doctorate under the presidency of Anwar al-
Sadat,*2 when after Gamal *Abd an-Nasir’s death a “whiff of freedom blew
through.*3

Throughout his entire life, al-Qaradawi has maintained a special rela-
tionship with the Muslim Brotherhood, indeed al-Qaradaw1 could perhaps
be considered its most successful protagonist and most influential propa-
gandist of all.** The fact that in a number of his views he deviated from the
Muslim Brotherhood’s spiritus rector, Sayyid Qutb,* did not detract from
his role. In spite of a number of signs of respect for Qutb in his books, he
expressed himself very frankly in part.*6

al-Qaradawi, still one of the most important reference values for the
movement today,*” never took an official leadership position in the hierar-

42 There must have been particular satisfaction in his doctorate becoming a reality, not

only when considering his modest background but also given his repeated
inprisonment and torture in Egyptian military prisons, the impossibility of his re-
ceiving academic recognition under the presidential administration of Gamal cAbd
an-Nasirs, despite having achieved the best results in his studies as well as his
longlasting exile in Qatar; in any case, he depicts the process of receiving a belated
doctorate and final admission into the teaching staff of al-Azhar with great satisfac-
tion and in complete detail in his autobiography: Ibn al-gqarya, Vol. 3, pp. 2751t.

4 Ibid., p. 269.

4 Atleast according to Tammam. “al-Qaradawi”, p. 59.

Roxanne Euben and Muhammad Qasim Zaman even label al-Qaradawi as “one of

Qutb’s severest critics from within the Islamist camp”: Roxanne Euben; Muham-

mad Qasim Zaman. Princeton Readings in Islamist Thought. Texts and Contexts

from al-Banna to Bin Laden. Princeton University Press: Princeton, 2009, here p.

16.

For example, he criticizes Qutb in detail and very clearly in his work: al-igtihad

wa-"l-mucasir baina ’l-indibat wa-’l-infirat. al-Qahira: dar at-tauzi® wa-"n-nasr al-

islamiya, 1994, p. 101ff.

Also according to Brigitte Maréchal. The Muslim Brothers in Egypt. Roots and

Discourse. E. J. Brill: Leiden, 2008, p. 147.
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chy, although it was many times offered to him.*® At the end of the 1970s,
he was declared to be the “spiritual leader of the Muslim Brotherhood.** In
his 1999 book al-ihwan al-muslimiun, al-Qaradaw1 explained that for a
number of years there had been no institutional links with the Muslim
Brotherhood, neither inside nor outside of Egypt, since he had not wanted
to limit his sphere of activity to the members of the Muslim Brotherhood.
al-Qaradaw1’s sphere of influence was to become more extensive than this
movement.>®

Nevertheless, the Muslim Brotherhood has considered him to be their
“spiritual framer” (munazzir) and their “legal expert” (mufti), and he has
not been in disagreement with many of their views.’! Thus, al-Qaradawi
has exercised influence inside and outside of the movement with his posi-
tion. His position was institutionally independent of the Muslim Brother-
hood, yet still ideologically rather closely tied to it. On the one hand, he
was able to clearly distance himself from the movement in various ques-
tions,>> while their constituency alone secured steadily high print runs for
his books.>? al-Qaradawi himself has emphasized that those with the Mus-
lim Brotherhood were the “first” who had read his books.>* al-Qaradawi’s
educational path as well as his ideological home with the Muslim Brother-
hood are of extreme significance for his point of view with respect to apos-
tasy.

Up to the present day, al-Qaradawi exercises significant influence via
his publications: The number of fatawa from his pen is not to be over-
looked, and in addition to his close to 120 book titles, he has composed
addresses, articles, tracts, sermons, plays, and poetry. The sum of the
books he has sold numbers in the hundreds of thousands at least, and many
of his published books have been translated into European, African, and

4 For instance, when the position of supreme leader (al-mursid al-amm) of the

Muslim Brotherhood was offered to him in 1976: Skovgaard-Petersen. ‘“al-
Qaradaw1”, in: p. 37.

49 Formulated according to Kursawe. “al-Qaradawi” [sic], p. 525.

0 Yasuf al-Qaradawi. al-ihwan al-muslimin. 70 ‘aman fi 'd-da‘wa wa-'t-tarbiya
wa-"l-gihad. Maktabat wahba: al-Qahira, 1999, p. 287.

31 TIbid.

2 See, for example, Khaled Abou El Fadl. Rebellion and Violence in Islamic Law.

Cambridge University Press: Cambridge, 2003, p. 199.

The former aspect is emphasized by Soage: “al-Qaradawi”, p. 21.

4 al-Qaradawi. al-ihwan, p. 287.
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Asian languages. Translation activity into the global language of English
as well as into Asian languages, such as Indonesian, where there is a large
Muslim readership, appears to have really just begun. The result is that in
spite of his advanced age of 90, he has possibly not yet reached the peak of
his popularity.

2.1.4. The Beginning of Popularity: “al-halal wa-’l-haram” -
1960

As early as 1959, upon the instigation of Dr. Bahi in the name of the Gen-
eral Institute for Islamic Culture at al-Azhar (al-idara al-‘amma li-t-tagafa
al-islamiya), al-Qaradawi began> to compose the book which up to this
day has remained his most popular, most translated, most quoted, and most
widespread book The Lawful and the Prohibited in Islam (al-halal wa-’l-
haram fi ’l-islam). With this book, he quasi anticipated his later role for
the umma, since here, on the basis of numerous everyday questions, he
most notably responded to Muslims in a migration context by drawing the
lines between what is forbidden and what is allowed as it is derived from
the Quran and the sunna.

Interestingly, a comparison between the edition translated into German
entitled Erlaubtes und Verbotenes im Islam>® (English translation of the
title: The Lawful and the Prohibited in Islam), dating from 1989, and
Qaradawt’s original version al-halal wa-’l-haram fi ’l-islam from 1960
reveals numerous additions by Ahmad von Denffer, who expands and ex-
plains what are in part rather brief remarks in the Arabic original at a num-
ber of places, in part giving al-Qaradawi’s statements a completely new
direction and set of assertions. Thus, for instance, the following is allowed
in the German translation of Erlaubtes und Verbotenes im Islam insofar as
it relates to the husband in the case of rebellion by the wife according to
Sura 4:34: “If that also fails [what is meant is admonishing the wife and
punishing her with sexual disregard] he may hit her lightly with the hands,
whereby he should avoid the face and other sensitive places.”’

> According to al-Qaradawi himself in the foreword: al-halal wa-'l-haram, p. 5.

6 Jusuf al-Qaradawi. Erlaubtes und Verbotenes im Islam. SKD Bavaria: Miinchen,
1989
57 Ibid., p. 175.
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al-Qaradaw1’s own words in the original Arabic version read as fol-
lows, however:

“And if this is not suitable and not that [admonishing the wife and her disre-
gards], then he should try chastisement by hand (garriba at-ta’dib bi-’l-
vad), flanked by fierce (or agonizing) blows (mugtanaban ad-darb al-
mubarrih), but keep them away from her face. This is the therapy (“ilag)
which is suitable for many a woman in some cases according to a set meas-
ure.”8

Also later Arabic editions, such as, for example, the editions of 1974, 1980
and 1993 contain exactly the same formulation in Arabic; i.e., al-
Qaradaw1 maintained his original statement over the course of a number of
decades and did not modify it.>°

A translation published in English in Delhi in 1998, however, as the in-
side cover title indicates, is a reprint of a non-dated edition by American
Trust Publications and likewise contains a euphemistic variation which
comes close to the German translation: ... it is permissible for him to
beat her lightly with his hands, avoiding her face and other sensitive are-
as”®, such that the conclusion is suggested that the original Arabic word-
ing is as with Ahmad von Denffer in the German translation, deliberately
softened at this point.

Approximately in the middle between the German and the Arabic
wording is a French-Moroccan co-production of a French translation
which instructs the husband, when he notices “signes de fierté ou
d’insubordination” in her, he can “educate” his wife “by hand.” This trans-
lation says nothing about “light blows”, but rather limits itself to indicating
that the blows should not be “really fierce*:

“Si cela [admonishing the wife and separating oneself from her in the mar-
riage bed] s’avere inutile, il essaie de I’éduquer avec sa main tout en évitant
de la frapper durement et en épargnant son visage. Ce remede est efficace

8 al-Qaradawi. al-halal, 1960, p. 145.

¥ al-Qaradawl. al-halal, 19743, p. 215; al-Qaradawi. al-halal, 1980'3, p. 198; al-
Qaradawi. al-halal, 1993, p. 400.

60 Yusuf al-Qaradawi. The Lawful and the Prohibited in Islam (Al-Halal Wal Ha-
ram Fil Islam). Hindustan Publications: Delhi, 1998, p. 205.
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avec certaines femmes, dans des circonstances particuliéres et dans une me-
sure déterminée.”®!

In 2004, al-Qaradawi gave an interview in which, upon receiving an in-
quiry, he greatly softened his chastisement of wives: “L.’homme n’a pas a
battre sa femme . . . en plus, battre sa femme a ici un sens symbolique” — a
formulation which, however, with such blunt words and against the back-
ground of his prior close to 40 years of directions to chastise wives “with
fierce blows” has to be interpreted as opportunistic evasion.5?

There are a number of basic viewpoints found in his work The Lawful
and the Prohibited which have accompanied him throughout his entire life
and which also still appear in his recently composed writings: For one
thing, there is his opinion that committing to only a single school of reli-
gious law is out of the question for him, since that would mean that al-
Qaradawi would have to leave his intellectual abilities unutilized.®®> As a
consequence of that, he emphasizes at this point that the aspiration of “Is-
lamic legislation” (tasri¢ al-islami) should be directed at “easing” people’s
everyday life.5*

The relevance of al-halal wa-’l-haram fi ’l-islam lies significantly in
its character as a type of practical handbook on the application of Islam in
the 20™ century in non-Islamic societies. As early as this, al-Qaradawi in-
terpreted the Sharia in a manner whereby there could be situations in
which out of pure necessity, given the circumstances, there are exceptions
to an otherwise general set of rules — e.g., circumstances like an approach-
ing death due to starvation or dependency upon starting to work in a res-
taurant in the face of a lack of alternatives.®

61 Docteur Youcef Quardhaoui (sic). Le Licite et I'lllicite en Islam. Okad Editions:
Paris/Ets. Rayhane: Maroc, 1990, p. 172.

Comp. the text of the entire interview at: Xavier Ternisien. Al-Qaradawi (sic) [’Islam
a UEcran in: Le Monde, 31.8.2004, viewable at http://www.lemonde.fr/cgi-
bin/ACHATS/ARCHIVES/archives.cgi?ID=2227aac3529430e8246cc12167f181f
9497f22456afa40ac (16.10.2011).

63 al-Qaradawi. al-halal, 1960, p. 7.

6 Ibid., p. 9.

65 Tbid., pp. 13+30.
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Already in this early work by al-Qaradawi, his position of moderation,
practicability, and alleviation are clear.®® Likewise, there is al-Qaradawi’s
basic position that in the case of doubt one should be restrained with the
judgment of haram instead of too quickly declaring that what is actually
allowed is prohibited. This is so that only things will be forbidden which
Allah has expressly declared in a text (la haram illa ma warada nass
sahih sarth min a$-Sari¢ bi-tahrimihi).%” In all other cases, where a prohi-
bition has not unmistakably been delivered to people, those possibilities in
question may be taken advantage of since they are deemed to be allowed.

To set up too many unilateral prohibitions is deemed by al-Qaradawi to
be wrongly understood piety, which exaggeratingly takes things too pre-
cisely.®® That is an attitude which he has strongly criticized throughout his
life. However, he does not name any transparent criteria in that work nor
later on that would itself be applicable to others with respect to prohibi-
tions or alleviations, respectively. Rather, he above all decides on the basis
of his own authority what it means to take things too precisely and what
the indispensable regulations of Islam are.

At the same time, neither in his work al-halal wa-’I-haram fi ’l-islam
nor in later works is it a matter of for him to utter liberal views in any ac-
tual sense or to countenance what classical Islamic jurisprudence views as
haram. Indeed it is not even to sanction what indirectly stands in connec-
tion to it.%° To be sure, Islam, according to al-Qaradawi, has narrowly lim-
ited what is prohibited, but what has been prohibited has to be abided by
under all circumstances.”®

% With that, al-Qaradawi expands the possibilities for alleviation and compromise

shown by classical scholars by orienting lifestyle towards the respective necessi-
ties (daruira), constraints (ikrah), and general well-being (maslaha) in a non-
Islamic area. For this, Khaled Abou El Fadl mentions a number of examples from
classical theology: Khaled Abou El Fadl. “Islamic Law and Muslim Minorities:
The Juristic Discourse on Muslim Minorities from the second/eighth to the elev-
enth/seventeenth Centuries” in: ILS 1 (1994), pp. 141-187, here pp. 178-179.

67 al-Qaradawi. al-halal, p. 15.

% Ibid., p. 19. This thought is elaborated upon further later in his work as-sahwa, p.
164ff.

0 al-Qaradawi. al-halal, 1960, pp. 23-29.

0 Tbid., p. 30.
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2.1.5. Exile in Qatar

In 19617! al-Qaradawi relocated to Qatar where today, around 55 years lat-
er, he still has his residence. An immediate reason for his relocation was
his initial four year candidature at al-Azhar for a position abroad.””> In the
process, he removed himself from what were additional threats of persecu-
tion in the 1960s on account of his links to the Muslim Brotherhood.”?
These links would have brought him into conflict with the Egyptian state
power.” In Qatar, al-Qaradawi initially received a four-year position. Af-
ter that, the Egyptian government demonstrated an interest in his return
and in 1965 stated that the time of his being “on loan™ (i“ara) to Qatar had
elapsed and he should return to Egypt.”> This was a request which al-
Qaradawi, however, in no way wanted to fulfil.

In Qatar, it is uncertain whether al-Qaradaw1 had already been recog-
nized as the rising star of scholarship and his potential for the construction
of an educational system was seen, or whether it was because al-Qaradawi
had built up good relations with the ruling house, or whether there were
other agreements: The fact is that representatives of the Egyptian govern-
ment first requested al-Qaradawi’s return and officially filed with the state
of Qatar for him to be handed over. Government representatives, however,
rejected this. al-Qaradaw1 commented as follow: “May Allah repay them
richly.”’® This is due to the fact that the justification was that al-Qaradawi
was indispensable. These “attempts” by the Egyptian state to repatriate al-
Qaradaw1 therefore ended “with a failure” (bi-’l-ihfaq) due to the “coura-
geous attitude of Qatar” (maugqif qatar as-sugac), as al-Qaradaw1 pointed
out with satisfaction.”” Thus, his position abroad remained secure for the
moment.

71 al-Qaradawi mentions this date himself in an autobiography: Ibn al-garya, Vol. 2,

p. 299; Without a source citation, Barbara Stowasser mentions 1962 as the year of

al-Qaradawi’s move: Stowasser. ‘“Shaykhs”, p. 109; Likewise Soage. ‘“al-

Qaradawi”, p. 20.

According to Krdamer. “Boundaries”, p. 189.

Also according to Skovgaard-Petersen. “al-Qaradawi”, p. 36.

74 In 1962 he was supposedly held in solitary confinement for 50 days by the Egyp-
tian secret service: Wenzel-Teuber. Ethik, p. 40.

5 al-Qaradawi. Ibn al-qarya, Vol. 3, p. 16.

76 Ibid.

77 Ibid.
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Qatar then issued temporary permission to al-Qaradawi to continue to
travel internationally and granted him citizenship in 1969, so that he was
permanently beyond the grasp of Egypt.”® al-Qaradawi was thus independ-
ent of Egyptian politics and the media there, insofar as direct control of his
speaking, preaching, and publication activity was concerned. Nevertheless,
in Qatar he was still close enough to his homeland to be able to consistent-
ly comment on developments in Egypt’® without being surrendered to the
political and theological establishment — to the establishment of al-Azhar,
for instance.

In 1961, Qatar possessed neither independence nor radio nor television
nor newspapers. In the 50 years which followed, Qatar passed through a
process of dramatic transformation. Indeed, it was not only via the change
from agrarian subsistence farming conducted by a primarily tribally shaped
population to a rapid urbanization and extensive dependence on oil produc-
tion. Rather, it was change experienced through concessions in the realm
of what had been limited freedom of expression. It was within this frame-
work that al-Qaradawi1 was first able to wholeheartedly develop his activi-
ties. This includes the fact that Qatar was the first Arab state to go online®°
and likewise made the significant step of establishing the news broadcaster
al-Jazeera in 1996. With the start of al-Jazeera, Qatar attempted to accom-
modate a population pushing to be politically informed and increasingly
seeking a right to have a say in a relatively open culture of discourse.?! Up
to the present day, this is an exception in the Arabic realm. 8

8 Also according to Anne Sofie Roald from a personal interview with al-Qaradawi

from 1998: Roald. “Men”, p. 34.
7 He did this in detail in his book Yusuf al-Qaradawi. al-hall al-islami, farida wa-
dariira. Maktabat wahba: al-Qahira, 2001, pp. 8-38, in which he dealt critically
with the revolutions of 1919 and 1952 and what was from his point of view only
Egypt’s alleged independence; he lamented the present “fiasco” (fasal) in the areas
of morality, commerce, and the military, among others, as well as with respect to
freedom and optimism on the part of youth.
According to Grey E. Burkhart; Susan Older. The Information Revolution in the
Middle East and North Africa. Rand Corporation: Santa Monica, 2003, p. 36.
al-Jazeera’s “Code of Ethics” mentions for instance as guidelines for its reporting
“honesty, courage, fairness, balance, independence, credibility and diversity,” as
well as “respect” and “transparency” and the reminder: “Endeavour to get to the
truth.” Quoted in: Sarah Jurkiewicz. Al-Jazeera vor Ort. Journalismus als ethi-
sche Praxis. Frank&Timme: Berlin, 2009, p. 135.
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al-Qaradaw1 was made director of the newly founded school of higher
education for religious studies (al-ma‘had ad-dint at-tanawi) in Doha in
1961, and he was founder of the Department for Islamic Studies of the
Pedagogical Faculty. In 1977 he was made deacon of the Faculty for Sha-
ria and Islamic Studies which he set up, and in 1980 he was made Director
of the “Seerah and Sunnah Center at Qatar University”. Up to the present
day, he is also the Director of the Bibliographical Center of the Prophet at
the University of Qatar.

From Qatar he has participated in innumerable conferences in Arabic
and Western countries as well as in Asia. He has established quite a few
umbrella organizations designed to represent Muslim interests in Western
countries and has taken key positions in numerous financial institutions.
He has become an omnipresent authority via multiple websites which were
started with close links to him as an individual, via numerous television
appearances, and due to his production of books, other writings, and
fatawa.

2.1.6. al-Qaradawi and Minority Rights

One focus of al-Qaradawi’s literary activity is his occupation with how
Muslim minorities are positioned in non-Islamic societies.®* He counts as
one of the most influential representatives of the rights for Muslim minori-
ties in the Western Diaspora,® the figh al-agalliyat. This area of minority

82 A detailed analysis of the social reality of Qatar in comparison with the neighbor-
ing states is for instance found in Andrew Rathmell; Kirsten Schulze. “Political
Reform in the Gulf: The Case of Qatar” in: MES 36/4 (2000), pp. 47-62, here pp.
52-53.

83 It catches one’s eye, as Uriah Furman appropriately observes, that there is almost
complete silence on the part of al-Qaradaw1 with respect to the position of non-
Islamic minorities in Islamic societies. When al-Qaradawi speaks about minorities,
he primarily contrasts Islam’s toleration with alleged oppression, injustice, perse-
cution, and the extermination of those who think differently by representatives of
other religions and worldviews: Uriah Furman. “Minorities in Contemporary Is-
lamist Discourse” in: MES 36/4 (2000), pp. 1-20, here pp. 1+9; an example of this
is for instance his work: Yusuf al-Qaradawi. gair al-muslimin fi ’l-mugtama‘ al-
islami. Maktabat wahba: al-Qahira, 20054,

84 He addresses the particular situation of Islamic minorities in non-Islamic societies
in articles, Fatawa, and, as Ana Belén Soage comments, in his work financed by
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law, which was discussed as early as the beginning of the 1990s at interna-
tional conferences,® is based on two foundational assumptions:

1. The global nature of Islam (‘alamiyat al-islam), which justifies Mus-
lims’ permanently staying in the diaspora.

2. The search for solutions according to the intentions of Islamic law
(magqasid as-Sari‘a). On that basis, interpretation of the law is allowed ac-
cording to the requirements of life in non-Islamic society and allows de-
velopment of corresponding forms of relief for this situation.8¢

In the process, an “opening” is possible as well as the choice of what is
the best respective solution in order to “profit” from it.3” The precondition
for this is that the Muslim minority is aware of its special identity, i.e., that
it awakens out of its passivity and wishes to mold non-Islamic society.

Through the establishment of minority law, al-Qaradaw1 practices igti-
had, by which he has used fatawa to take positions on all questions which

the Saudi World League: Yiusuf al-Qaradawi. fi figh al-aqalliyat al-muslima.
hayat al-muslimin wasat al-mugtama‘at al-uhra. al-Qahira: Dar as-Suriq, 2001:
Soage. al-Qaradawi, p. 21.

Sarah Albrecht mentions the beginning of the 1990s as the beginning of the debate
and cites one of the conferences organized by the “Union des Organisations Islam-
iques de France” (UOIF) in 1992 which addressed the topic of the permanent
presence of Muslims in non-Islamic foreign countries and already contemplated
the necessity of minority rights. Yusuf al-Qaradawi participated in this conference:
Sarah Albrecht. Islamisches Minderheitenrecht. Yusuf al-Qaradawis Konzept des
figh al-aqalliyat. Ergon: Wiirzburg, 2010, pp. 19f. Jorg Schlabach mentions in his
study Scharia im Westen. Muslime unter nicht-islamischer Herrschaft und die
Entwicklung eines muslimischen Minderheitenrechts fiir Europa. Lit Verlag: Ber-
lin, 2009, pp. 66+154 with reference to Nuh Ha Mim Kellers essay: “Which of the
Four Orthodox Madhhabs Has the Most Devloped Figh for Muslims Living as
Minorities?” http://www.masud.co.uk/ISLAM/nuh/figh.htm (15.4.2014) the year
1994 as the time at which Taha Gabir al-°Alwani brought minority rights into pub-
lic debate for the first time. However, in the mentioned essay, Nuh Ha Mim Keller
only points out that he heard about these minority rights for the first time from
Taha Gabir al-*Alwani; Taha Gabir al-°Alwani’s own publication on this topic also
does not mention a concrete date for the introduction of minority rights into the
discourse among scholars: Taha Jabir al-Alwani. Towards a Figh for Minorities.
Some Basic Reflections. International Institute of Islamic Thought: London, 2003.
However, one can well assume that it is from the beginning of the 1990s.

Thus summarized on minority rights by Fishman. Figh.

See also al-Qaradawi’s explanations in his work: Yisuf al-Qaradawi. tagafatuna
bain ’l-infitah wa-"l-ingilaq. dar a§-Suruq: al-Qahira, 2000, pp. 9ff.

85
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only arise in the diaspora. In the process, he defends the position that Mus-
lims should be granted forms of relief in this particular situation since they
find themselves in a position of weakness.

Via minority law, Muslims in the diaspora are, independent of whether
they are more or less religiously oriented, reminded of their Muslim identi-
ty as a decisive criterion for what they belong to. Through a connection to
their original culture, they should find themselves more strongly bound to
Islamic society than to Western society.

The goal of addressing minority rights is to preserve Muslim believers
for the sake of the Islamic community, even if they are permanently living
in a non-Islamic environment. For that reason, the idea behind the granting
of special regulations for the diaspora situation is not in itself to grant far-
ther-reaching civil rights and liberties. This is due to the fact that it is not
freedom per se which is the goal of this manner of legal interpretation. Ra-
ther, it has to do with an application of Islamic law in a non-Islamic state
that is closer to reality — and thus more able to be practiced. Therefore,
minority rights offer in themselves no point of contact for less dogmatic
interaction with other worldviews and, respectively, the freedom to change
one’s religion. Instead, what is demonstrated through minority rights is that
Islam, as a universal message applicable to all societies and areas of life, is
fit for the future as a legal sytem.

At the same time, what al-Qaradawi has in mind is the future of the
umma for generations beyond the current one. Only a youth who is con-
vinced of Islam, one who has understood the universal message of Islam
and put it into practice, is capable of propagating Islam, i.e., capable of
da‘wa:

“Muslims in the West should be sincere callers to their religion. They should
keep up in mind that calling others to Islam is not only restricted to scholars
and sheikhs, but it goes far to encompass every committed Muslim.”*8

Minorities are challenged anew in the life they pursue and through their
decision to be located in a particular place, and they are thus vulnerable,
for “in diaspora, however, Islam becomes yet another stigma of foreign-

8  Since the relevant article by al-Qaradawi cannot be retrieved on the internet, I

have quoted from: Uriya Shavit. “Should Muslims integrate in the West?” in:
MEF 4/14 (2007), pp. 13-21.
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ness, a sign of the other.”? al-Qaradawi attempts to convert this new situa-
tion of potential weakness into a strengthening of the umma. Through a
breakdown of Islamic deontology into indispensable basics and adaptable
commands of Islam, he conveys a new self-awareness for the umma by not
pressing towards non-compliance — i.e., towards separation and retreat —
but by providing a justification for the necessity of their permanent differ-
entness in a non-Muslim society.*”

He does not encourage becoming a consummate part of the host socie-
ty. Instead, he is primarily calling for the preservation of Muslim identi-
ty.’! In the process, as a representative of a type of Islamic awakening, he
is at the same time conveying “certainty, morality and stability”®? in a
Western environment that misses precisely that. With a newly defined Is-
lamic identity, minority rights draw a non-negotiable dividing line with
respect to the host society and at the same time provide a justification.
Through this Muslims from different background and with different orien-
tations become a new community especially charged with the da‘wa man-
date,”® where adherence to Islam is treated as the sole decisive criterion for
their life in Western society. The top priority, as far as loyalty is con-
cerned, is the umma, which occurs in this global form in the first place
thanks to the idea of minority rights.

8  Peter Mandaville. Transnational Muslim Politics. Reimagening the umma.

Routledge: London, 2001, p. 115.

% This opinion is likely not al-Qaradawi’s personal insight; rather, it emerges from
the soil of his classical education as a scholar. In the early days, Muslim legal ex-
perts viewed the following as applicable in non-Muslim areas: “Muslim jurists
disapprove of full integration, and one senses their view that a Muslim should re-
tain an independent identity as well as some form of separate existence.” El Fadl.
“Law”, p. 178.

o1 Likewise Sayyid Qutb, who called upon his adherents to realize a better future
through the active design of the here and now with the assistance of a comprehen-
sive expression of Islam, defined “the identiy of Muslims by their substantial dif-
ferentiation to the ‘rest of the world’”: according to Sabine Damir-Geilsdorf.
Herrschaft und Gesellschaft. Der islamistische Wegbereiter Sayyid Qutb und sei-
ne Rezeption. Ergon: Wiirzburg, 2003, p. 360.

92 Suha Taji-Farouki; Basheer M. Nafi (eds.). Islamic Thought in the Twentieth Cen-
tury. 1. B. Tauris: London, 2004, p. 9.

93 On reviving thinking about da‘wa in Europe by 20" century Muslim theologians
comp. Nina Wiedl’s study: Wiedl. Da 'wa.
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2.1.7. al-Qaradawi as the Representative of a Centrist Position

al-Qaradaw1 is perceived as the most important representative of a centrist
position (wasatiya), of moderation (i‘tidal),’* and of balance (tawdzun
bzw. ta‘adul)® between rigid strictness and liberal interpretation,’® be-
tween blind compliance to a certain legal school and the easy going dis-
missal of traditional conceptions within the umma, between rigidification
and arbitrariness, between literal Salafism and liberalism, between extrem-
ism and secularism. In a number of his writings, he warns against exagger-
ation which is not favourable for the purposes of Islam and at the same
time intensively utilizes this “label” of moderation in order to convey a
positive picture of Islam in public.’” The wasatiya is, according to al-
Qaradawi, a satisfactory method,”® for it means:

“balance between intellect and revelation, between matter and spirit, be-
tween rights and duties, between individualism and collectivism, between
inspiration and responsibility, between text and igtihdd, between the [ideal]
model and reality, between the constant and the changeable, between earlier
receipt of inspiration and the orientation of focussing sights on the future.””

al-Qaradaw1 substantiates his approach of “moderation and justice” with
verses from the Quran, such as Sura 2:143: “Thus have we made of you an
umma justly balanced, that ye might be witnesses over the nations, and the
messenger a witness over yourselves . ..” Furthermore, he underpins his
approach of moderation with the ahadit: There one finds emphatic warn-

% Comp his remarks on the concept of wasatiya and i‘tidal in his work: Yasuf al-
Qaradawai. figh al-gihad. dirasa muqgarana li-ahkamihi wa-falsafatihi fi dau’ al-
qur’an wa-’s-sunna. Maktabat wahba: al-Qahira, 2009!, Vol. 1, pp. 29ff.

% 1In this he principally follows representatives of reform Islam such as al-Banna,
Muhammad Abduh, and Rasid Rida: Gudrun Krimer. Hasan al-Banna. Oneworld
Publications: Oxford, 2010, p. 115.

% For a number of topics where al-Qaradawi seeks to strike a balance comp.
Wardeh. al-Qaradawi, p. 34.

97 According to Bettina Grif, who gives an overview of the specific application of
the term first used in the 20™ century, wasatiya, particularly by al-Qaradawi: Bet-
tina Graf. “The Concept of Wasatiyya in the Work of Yusuf al-Qaradawi” in:
Jakob Skovgaard-Petersen; Bettina Grif (ed.) Mufti, p. 224.

% al-Qaradawl. raqafatund, p. 12.

% 1Tbid., p. 30.
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ings against “exaggeration in religion” (al-guliiw fi ’d-din). The Prophet
even repeated three times that no believer should be “meticulous,” for they
who acted “in word, deed, or perception” (fi 'l-qaul au fi ’I-‘amal au fi r-
ra’y) “perished” (halaka al-mutanattiiing).'® <A’iga also handed down
that the Prophet, when there were two possibilities, preferred the milder
solution as did the generation of the companions of the Prophet.!! Addi-
tionally, he announced the sending of a reformer of religion at the begin-
ning of each century — at this point the question could definitely arise as to
whether al-Qaradawi perhaps understands himself to be this reformer.!0>

This search for practical solutions in modernity lifted al-Qaradawi into
an outstanding position of authority and power to provide direction as a
legal scholar. Whoever by his scholarship defines the possibilities and
boundaries available for bridge building between early Islam and moderni-
ty has made himself indispensible in spite of the present loss of importance
of classical scholars. This is due to his becoming the authority for what is
prohibited and what is allowed.

For al-Qaradawi, there is no alternative to the way of ‘“alleviation”
(taysir), since the Sharia has not been communicated in order to aggravate
humanity’s existence and to make compliance impossible. Rather, it has
been given to show mankind practical ways of exercising his religion. al-
Qaradaw1 quotes sayings of Mohammed with reference to renowned au-
thorities, such as Ahmad Ibn Hanbal, *Abdallah Ibn “Umar, or Aba Ga’far
Muhammad at-Tabari, with which he allowed his adherents to simplify
things so that commands could be fulfilled.!%3

al-Qaradaw1 quotes the following from the Quran: “God intends every
facility for you; he does not want to put you to difficulties” (Sura 2:185).
Therefore, it does not involve release from God’s commands. Rather, it has
to do with the correct emphasis, which is decisive in order to differentiate
what is important from what is unimportant. The result is that the appro-
priate perspectives are preserved. Furthermore, there is an additional mo-
tive for his vigorous advocacy of striking a balance as the sole practicable
option in his pragmatic conception of things. That motive has to do with
the idea that people are not in the position of permanently treading the ex-

100 al-Qaradawi. as-sahwa al-islamiya, p. 164.

This explanation is for instance referred to by Fishman. Figh, p. 10.
102 This is considered by Soage. “Shaykh Yusuf Al-Qaradawi: Portrait”, p. 57.
103 al-Qaradawi. as-sahwa al-islami, pp. 35ff.

101
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treme path and holding to it, and for that reason the way of moderation is
the sole alternative.!04

For al-Qaradawi, however, “alleviation” does not only mean balancing
the extremes. Rather, it also means declaring a number of things as allow-
able under the special conditions of migration which in classical Sharia
law are clearly forbidden. It is not a matter of declaring something to be
invalid or for weakening the Sharia in itself. Rather, it has to do with pre-
serving Muslim youth from being ruined by secularism and atheism by
showing a practical application of Islam. Thus al-Qaradawi gives a female
convert to Islam the advice, for example, to not separate from the non-
Muslim husband — which is what classic Sharia law would provide for in
this case. Rather, the advice is to remain with him, in order to use this way
to possibly win him over to Islam,'% for: “Necessities make what is for-
bidden permissible.”106

Extremists, on the other hand — which al-Qaradawi neither defines in
more detail by name or institutionally — exempt themselves from others’s
criticism, position themselves with their — falsely arrogated — igtihad at
eye-level with the four rightly guided caliphs and set themselves up as ab-
solute with their erroneous beliefs. At the same time, they mistrust others
and suspect them of all possible offenses and sins, from which the dead
themselves are also not exempted. They fast, pray, and follow religious rit-
uals in an extreme manner.!'%” al-Qaradawi probably alludes to his own ex-

104 Tbid., pp. 23f.

105 Owing to its particular significance for Western countries, this fatwa was suppos-
edly adopted into the French selected collection of al-Qaradawi’s fatawa entitled
“La femme convertie doit-elle séparer de son mari qui demeure incroyant?”: Yisuf
al-Qaradawi (sic). Fatwa Contemporaines. Maison d’Ennour: Paris, 2009, pp.
1031-1036. A closer explanation and evaluation of this fatwa see Caeiro. “ulama”,
p. 134-136.

106~ According to al-Qaradawi in an interview in October 2010: “Shari’ah Staff. Islam-

ists Should Participate in Every Election in Pursuit of Reform,” Sheikh

Qaradawi’s first interview with Onislam.net. http://www.onislam.net/english/sha

riah/contemporary-issues/interviews-reviews-and-events/449388-sheikh-

garadawis-first-interview-with-onislamnet (15.4.2014).

According to Joyce David in a summary of an interview of al-Qaradawi conducted

by her in Qatar in the mid 1990ies: David. Jihad p. 224.
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periences when he notes that non even the educated Muslim scholar es-
capes the accusations of these extremists.!8

Extremism, which in the end is the result of misdirected thought, makes
a person eccentric, obfuscates the view the individual has of himself as
well as the view he has of others, obscures the actual goals of the Sharia as
well as the special circumstances of the respective epoch and causes bigot-
ry, intolerance, and rigidity. People in other life situations and new con-
verts are pushed too far, especially as they are harshly regarded and rudely
treated by these extremists. The peak is reached when extremists, from the
position they hold, charge others with alterations, laxity, and deviation
from Islam. Such mental terrorism is just as intimidating as physical terror-
ism!% (is al-Qaradawi defending himself against his literal Salafi oppo-
nents?).

Sagi Polka assigns seven characteristics to this position at the center of
the spectrum — “centrism”, as it is also called.'!? It is the way

e of pursuing the middle between tagdid und salafiya, with the goal
of blending tradition and modernity,

e of emphasizing the all-embracing nature of Islam in the areas of re-
ligion, society, politics, legislation, and culture,

e of balance between the unshakeable basic doctrines of Islam and the
interpretable rules for daily life so that igtihad becomes possible,

e of the differentiation between divine commands and Islamic legisla-
tion,

e of emphasizing the significance of human reason, which does not
present a contrast to tradition and what can be learned from the past

e of the gradual introduction and application of Islamic law, and

e of learning from others’ experiences, also from non-Muslim com-
munities and countries.

William Baker mentions, among others, the endorsement of change via
dialog and debate instead of through means of force as characteristics of

108 - al-Qaradawi. as-sahwa al-islamiya, pp. 35ff. + 43.

109 Tbid., pp. 27ff.+35f.

110 Sagi Polka. “The Centrist Stream in Egypt and its Role in the Public Discourse
Surrounding the Shaping of the Country’s Cultural Identity” in: MES 39/3 (2003),
pp- 39-64, here pp. 42-44.
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the way of the middle, the expressed toleration of different positions, the
call to action in society, judging politics as a spiritual sphere, the transla-
tion of ethic and religious duties in principles of societal responsibility and
participation, and, finally, openness for global dialog.'!! al-Qaradawi
unites all of this in his person, as he himself summarizes:

“The Islam which we refuse is the one which calls to fatalism (jabriyya) in
creed, formalism (shakliyya) in worship, negativism (silbiyya) in behaviour,
superficiality (sathiyya) in thought, literarity (harfiyya) in interpretation, lit-
eralism (zahiriyya) in jurisprudence, and external appearance (mazhariyya)
in life (sic).”!!2

al-Qaradaw1’s centrist path will now be illustrated with a number of exam-
ples:

2.1.8. Examples of Centrist Theology and Theology of Moderation

Integration

Concerning the integration of Muslims in non-Islamic societies, it is nei-
ther a matter of foundational non-compliance nor of complete adaptation,
neither of forced implementation of Islam in every individual aspect and at
all costs, nor of the surrender of Islamic identity and of assimilation into a
non-Islamic environment. al-Qaradawi instead calls upon Muslims in the
diaspora to safeguard their identity, to fulfill the duties of faith, to build a
united community with other Muslims, to acquire knowledge about Islam,
and to stand up for the rights of the umma and above all for da‘wa:!3

1" Raymond William Baker. “Invidious Comparisons: Realism, Postmodern Global-
ism, and Centrist Islamic Movements in Egypt” in: John L. Esposito. Political Is-
lam. Revolution, Radicalism, or Reform? Lynne Rienner Publishers: Boul-
der/Colorado, 1997, pp. 115-133, here p. 123.

Remarks by al-Qaradawi’s upon the occasion of a personal meeting, quoted in:
Roald. “Men”, p. 36.

According al-Qaradawi’s own summary at: Yusuf al-Qaradawi. “Duties of Mus-
lims Living in the West,” 27.5.2007: http://www.islamonline.net/servlet/Satel
lite?cid=1119503544980&pagename=IslamOnline-English-Ask_Scholar/FatwaE/
FatwaEAskTheScholar (15.4.2014).
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“In summary, al-Qaradaw1 promotes the maintenance of a collective Muslim
religious identity and interaction with society . . . The maintenance and pro-
motion of an essentially understood Islamic identity or personality, which is
determined by confessions and duties, can be understood as the highest goal
of his project.”!!4

Women

On the one hand, al-Qaradaw1 views women as particularly commissioned
members of the society. On the other hand, he judges them as unreliable
and in need of guidance, when for instance he rejects testimony by women
in criminal proceedings when seeking a court verdict.!!

On one hand, he advocates women’s involvement in politics, and on
the other hand, he holds to the classic dress code including the headscarf
and the pillars of marital Sharia law with respect to the obligation to pro-
vide support on the part of the husband and the duty to obey on the part of
the wife. On the one hand, he expressly endorses women’s receiving an
education and being allowed to have their own bank account.''® On the
other hand, the man is to remain the decision making authority to which
the wife is subordinate.

On the one hand, al-Qaradawi, affirms that the woman has the right to
be treated well by her husband. On the other hand, he endorses polyga-
my!!7 as well as the right of the man to “manual chastisement” (fa 'dib bi-
‘I-yad) in order to break her resistance.!!® The last position in particular is
emphasized with the assertion: “Some women enjoy the beating.” '1°

114 Summarized according to Schlabach. Scharia, p. 116.

115 For an analysis of his position between pragmatism and gender equity comp.: Bar-
bara Freyer Stowasser. “Yusuf al-Qaradawi on Women” in: Jakob Skovgaard-
Petersen; Bettina Grif (eds.) Global Mufti. The Phenomenon of Yusuf al-
Qaradawi. Hurst & Company: London, 2009, pp. 181-211.

116 a]-Qaradawi has repeatedly condemned locking women up in homes and denying

them education by the Taliban in Afghanistan as un-Islamic. In an interview in 1998

he reported that his four daughters have degrees in nuclear physics, chemistry, engi-

neering, and genetics. For quotes from the interview see El Fadl. Rebellion, p. 95.

Yusuf al-Qaradawi. “Does Inability to treat Wives equally prohibit Polygamy?”

27.7.2004. http://www.islamonline.net/servlet/Satellite?pagename=IslamOnline-

English-Ask_Scholar%2FFatwaE%2FFatwaEAskTheScholar&cid=1119503548826

(15.4.2014).

118 al-Qaradawi. al-halal, 1960, p. 145.
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gihad

On the one hand, al-Qaradawi rejects the September 11, 2011 attacks as
well as al-Qaida operations as terrorism. On the other hand, he endorses
suicide attacks as “operations of martyrdom™ as defense in Palestinian are-
as.'?0 Even (Palestinian) women are permitted to participate in gihdd and
in attacks,!?! in an emergency even without the permission of their hus-
bands or parents and also without higab.!??

Civilians should, on the one hand, be spared in gihdd. On the other
hand, he declares the society of Israel to be a military society in every re-
spect!?® and with that declares all people there to be combatants who do
not have to be spared.'”* In the question of the legitimacy of gihad, al-
Qaradawi is more radical than other Sunni scholars, indeed even surpas-
sing a number of Saudi scholars. On the other hand, he is not actually a de-
fender of Jihadism, since he does not hold that suicide attacks are funda-
mentally and everywhere justified.!?>

119 Steven Stalinsky; Y. Yehoshua. “Muslim Clerics on the Religious Rulings Re-
garding Wife-Beating.” MEMRI: The Middle East Media Research Institute,
22.3.2004. http://www.memri.org/report/en/0/0/0/0/0/0/1091.htm (15.4.2014).

120 On al-Qaradawi’s advocating operations of martyrdom in Palestine as the “most
noble manner of jihdd on the path of God and as legitimate intimidation” for the
benefit of the Islamic community see Mariella Ourghi. Muslimische Positionen
zur Berechtigung von Gewalt. Einzelstimmen, Revisionen, Kontroversen. Ergon:
Wiirzburg, 2010, pp. 108ff., here p. 109.

121" He has commented extensively in his gihdad Theology: al-Qaradawi. figh al-gihad.

Vol 1, pp, 115-126.

Yusuf al-Qaradawi. “Palestinian Women Carrying out Martyr Operations,”

6.11.2006. http://www.islamonline.net/servlet/Satellite?pagename=IslamOnline-

English-Ask_Scholar/FatwaE&cid=1119503545134 (15.4.2014).

For example, al-Qaradaw1 formulates it in this manner in his fatwa: fi mafhiim al-kufr

wa-"l-kafir wa-mauqif minhii: “al-mugtama® al-isra’ili mugtama® ‘askari kulluhii”:

Yusuf al-Qaradawi. min hady al-islam. fatawa al-mu‘asira. 4 Bde., Dar al-qalam li-n-

nasr wa-"t-tauzi® bi-’1-Kawait/al-Qahira, 2009'!, Vol. 4, pp. 790-797, here p. 795.

124 Yasuf al-Qaradawi: “Israeli society was completely military in its make-up and

did not include any civilians.” “Qaradawi criticizes al-Azhar for Condemning Je-

rusalem Attacks.” http://www.islamonline.org/English/News/2001-12/05/article6.

shtml (5.2.2011).

For an analysis of al-Qaradawi’s position on the question of the legitimacy of

gihad and his attitude toward terrorism see Polanz. al-Qaradawis Konzept.
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Apostasy

Also when it comes to the topic of apostasy, al-Qaradaw1 pursues a middle
course. On the one hand, he does not really distance himself from the order
to punish apostates by the death penalty. On the contrary, he emphasizes
that the application of hadd punishment, as it is formulated in the Quran
and 1in tradition and as in his eyes it was applied by Mohammed and the
companions of the Prophet for the protection of society, is not negotiable.

At the same time, he attaches certain conditions to the dictate of capital
punishment for apostasy and emphasizes that the execution of an apostate
is not possible in every case and not without careful examination. His posi-
tion of moderation in regard to the punishment of apostasy has to do with
the fact that he grants the possibility of not performing the execution of an
apostate in certain cases, when it is a matter of the forum internum, the in-
nermost core of being, the area of freedom of thought and conscience in a
person not determinable by law and not visible.

2.1.9. al-Qaradaw?’s Authority

In spite of this principal negotiability and modifiability of the application
of certain legal norms and the practical alleviation of its enforcement, al-
Qaradawi is not speaking about a self service use of the word. He neither
wants to surrender the message of Islam to individual arbitrariness nor to
the judgment of the ignorant. He therefore considers it completely wrong
when Muslims in the Diaspora choose information sources and references
not authorized by scholars, especially when the multimedia world and the
diaspora situation offers many self-named advisors a forum for presenta-
tion and claims to what in al-Qaradaw1’s eyes is unjustified guidance.
Specifically, it is the depersonalized form of advice in the worldwide
web which never allows true piece of mind with respect to who is wearing
the gown of scholarship and who is using an impressive internet presence
to underpin his self-pronounced authority. It requires that those who are
able to teach, the ‘ulama’ as al-Qaradawi repeatedly emphasizes, be able to
differentiate between that which cannot be given up in doctrine and prac-
tice and that which is subordinate, and it requires that they be able to ac-
cordingly instruct the umma.'?% It necessitates an intermediary between the

126 Summarized thus by Salvatore. Islam, p. 205.



2. Yusuf al-Qaradawi’s “Moderate” Position 157

specialist scholarship of the authorities and the instruction-dependent end
consumer, whose role al-Qaradawi himself occupies when he raises the
claim of representing correctly understood Islam and its appropriate inter-
pretation and application for the present time and circumstances.

However, for al-Qaradawi it is not a matter of weakening the claim of
Islam in itself, or of liberalizing the law of Islam or of Europeanizing it.
The claim of having a comprehensive lifestyle and orientation for all of
temporary existence according to the Quran and the sunna remain indis-
pensable for him,!?” even as he claims the right about how this is to be put
into practice in the Western context. Where moderation and alleviation are
endorsed, in the final event he decides by virtue of his learning and the au-
thority which derives from it. He submits scholars from the past to a criti-
cal examination and reevaluation with regard to the question of what is to-
day still able to be practiced and in which manner. At the same time, he
extracts himself from all critical examination through his absolute judg-
ments.

al-Qaradaw1 frequently uses terminology such as tolerance, democracy,
and human rights, but he fills them with content corresponding to guide-
lines from Sharia law. He repeatedly reclaims terms from Western moder-
nity — e.g., the term tolerance — in order to present their contents as actual-
ly Islamic or as having been brought to consummation in the house of
Islam. In his book Buch gair al-muslimin fi ’'l-mugtama‘ al-islami, al-
Qaradaw1 explains with respect to tolerance towards other religions, for
instance, that there are different gradations. In Islam, however, the highest
degree of tolerance is expressed, since only Islam offers non-Muslims
complete religious freedom. Only in Islam does a “spirit of tolerance” in-
here (rith as-samaha), which leads to a situation where finally all thinking,
all attitudes, feelings, and actions by Muslims are shaped by tolerance.
This tolerance is not to be produced through legislation and legal practice,
and for that reason it is exclusively practiced in Islamic society.!??

127" He expounds this rather lengthily in his book: al-hall, pp. 39-72: There he men-
tions areas of spirituality and morality, education and culture, community, com-
merce, and the military, domestic and foreign policy as well as legislation as those
areas which with the aid of the implementation of a comprehensive form of Islam
have to be reconfigured.

128 - al-Qaradawi. gair al-muslimin, pp. 47-49.
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Thus, from al-Qaradawi’s perspective, Islam offers precisely the cor-
rect amount of freedom of opinion and religious freedom. Admittedly, the
content-based definition of freedom of opinion is determined within the
framework of the Sharia, which according to al-Qaradawi’s interpretation
contains the freedom to convert to Islam. However, it of course tolerates
no openly recognizable apostasy from Islam.

2.1.10. al-Qaradawi and the “Islamic Awakening”

al-Qaradaw1 not only has the individual in view when, for example he is-
sues fatawa for living in the diaspora in the West and offers solutions con-
forming to the Sharia. He has also called upon the Islamic community, the
umma, as a whole, to conduct an “Islamic awakening” (as-sahwa al-
islamiya), to conduct a “return to the inherent nature and provenance”
(‘auda ila ’l-fitra wa-"r-rugic ila ’l-asl),'*® as well as to actively mold
their life circumstances. This is a thought which had already been ex-
pressed by significant representatives of reform theology, such as
Muhammad Abdih, in the 19t century.

When members of the Islamic community fulfill the duties of their faith
and let Islam holistically take effect in their lives, only then will they be in
a position to make this awaking happen, They are in turn only in the posi-
tion for this if they are instructed by “trustworthy scholars” (min tigat al-
‘ulama’) who unite “a wealth of knowledge” (saat al-“ilm) with the “fear
of God and moderation” (wara¢ wa-’l-i‘tidal)."*® The precondition for the
production of a healthy umma and its suitable disposition and attitude, in
particular among Muslim youth, is therefore the imparting of knowledge
and education. The directions for an “awakening” must for that reason not
be placed in the hands of lay people or extremists. Rather, what is required
is the ‘ulama’ as teachers, “the only legitimate leaders and interpreters of
the “awakening”.!3! Only then can the awakening effect self-assurance
within the umma and respect among non-Muslims.

What in the meantime is a large number of Muslims in Eastern and
Western Europe — al-Qaradawi mentions a number of 50 million people —
is allowing them to increasingly achieve self-confidence and their true

129 al-Qaradawi. as-sahwa al-islamiya, p. 156.
130 Ybid., p. 161.
131" Salvatore. Islam, p. 203 (emphasis in the original).
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identity: “This made them regain pride in their Islamic identity, realize that
they were an integral part of the Islamic Umma.”!3? The goal al-Qaradaw1i
has is that this large Islamic community achieve globally respect and ac-
knowledgment so that the entire world grasps the message and truth of Is-
lam. On the basis of respect for the umma, world powers will then negoti-
ate on an equal footing and abandon their ambitions for dominion with
respect to Muslim majority countries.

In this way, the Islamic awakening becomes a “self-defense mecha-
nism”,!33 which will overcome the split within the Muslim community and
win back its lost honor. From the point of view of al-Qaradaw1’s efforts at
reinvigorating Muslim youth, it seems hard to imagine that he could grant
permission to individuals to freely choose their religious affiliation, which
would make renewed and deeper rootedness of Muslim youth in their faith
an impossibility.

For al-Qaradawi, this awakening has to manifest itself in seven major
areas:

1) In the education of youth, which has to be equipped with the correct
instruction and protected from false ideologies,

2) through the change of political systems by implementing new polit-
ical bearers of responsibility, by rejecting totalitarianism and dicta-
torship, despotism, and the denial of civil rights, and instead by es-
tablishing political freedoms and a true democracy through
consultation (Sura) — saturated with Islamic values,

3) in the area of social work,

4) in the economy

5) in gihad as service for the holistic implementation of Islam,

6) in the media and in the proclamation of Islam, so that its teaching is
disseminated, and

7) in the areas of knowledge and learning, since al-Qaradawi is of the
opinion that most people have insufficient knowledge of Islam.!34

132 According to al-Qaradawi, quoted in: Anas Osama Altikriti (trans.) European
Council for Fatwa and Research. First Collection of Fatwas. no date provided, see
3 www.e-cfr.org/data/cat30072008113814.doc (15.4.2014).

133 Wardeh. al-Qaradawi, p. 70.

134 Summarized in this manner by ibid., pp. 72ff.
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In all of these areas al-Qaradawi1 has garnered his own competence and
qualifications and has produced a considerable number of books and writ-
ings. The consequence that he considers himself to be one of the key peo-
ple to bring about this “awakening” is strongly suggested.

2.2. The Significance of Yusuf al-Qaradawi

2.2.1. ‘alim between the Early Days and Modernity

Through his manifold activities over the past decades, al-Qaradaw1 has de-
veloped a far-reaching range of significance. This is based upon his classi-
cal scholarly education and his numerous publications and offices he has
held. Modern channels of communication transmission are used to pass on
his views to the global umma in a manner adapted for the public and in a
manner that effectively reaches the public. However, he does not only ex-
ercise influence on the masses, which for their part are neither scholars
with classical educations nor have biographies which are rooted in the
Near East.!3

With his application of the eternally valid Sharia law to the demands of
modernity, without declaring everything either as allowable or as forbid-
den, al-Qaradaw1 makes it clear that it is possible in modernity and in
Western societies to be a believing Muslim and simultaneously a progres-
sive, educated citizen. He thus maintains and justifies the timeless and uni-
versal validity of Islam anew, presenting it as superior to all other systems
of society and ways of life. In this way he strengthens the identity of the
Muslim minority, to which Islam is at all times in the position to give prac-
tical direction. At the same time, he has worked to animated classical Is-
lamic law anew and to present it as unchangingly meaningful. He thus re-
lieves it of the suspicion of historical rigidification and irrelevance.

al-Qaradaw1 seeks reconstruction of a type of Islamic society similar to
the very first Muslim community, in which he as scholar plays a prominent
role, of course. This is all the more the case since in Western societies
there are no Islamic educational facilities comparable to the classical insti-
tutes of learning such as, in particular, al-Azhar, no state appointed muftis

135 Apart from a one-year stay at al-Azhar, Remien mentions Tariq Ramadan, exclu-
sively educated at Western institutions, as an example for this: Remien. Muslime,
pp- 8+34.
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nor distinguished preachers in large mosques. For that reason, al-
Qaradaw1’s prominent role also sheds light upon what has until now been a
scarcely developed independence for the Islamic community in the West.
The Islamic community in the West has theologically largely continued to
be nourished from the Near East. The question thus arises as to whether al-
Qaradawi, through the authoritative instructions he gives for all areas of
life, and which do not foresee empowering the independent formation of
judgments, will not permanently incapacitate the umma when it comes to
making decisions.!3¢

2.2.2. Offices and Committees

al-Qaradaw1’s influence is not just based on his scholarship, which has an
effect through his books and fatawa. Rather, it is also based on the numer-
ous committees and institutions,'3” above all located in Europe, which he
chairs and in which founding he was involved. This appears to apply to
almost all the larger Islamic institutions or associations of Muslim scholars
in Europe since the 1980s. Basically, these are institutions founded by him
or founded with his involvement and are a practical result of his under-
standing of the leading role of the united and self-assured umma in the di-
aspora, which is being trained for the global implementation of a holistic
Islam.!38

European Council for Fatwa and Research (ECFR)

The European Council for Fatwa and Research (al-maglis al-uriibbi li-I-
ifta’ wa-’l-buhiit) was founded upon the occasion of a constituent meeting
of the Federation of Islamic Organizations in Europe (FIOE) with the as-

136 Tarig Ramadan speaks in connection with the continuing dependence of Muslims
stemming from Europe on the directions of a Near Eastern scholarly aristocracy of
its “infantilization”: Ibid., p. 40.

al-Qaradawi is supposed to have had the USA more strongly in the focus of his
activities, which, however, only faced difficulties already at the end of the 1990s
and, owing to the stricter security measures following the 2001 terror attacks, were
no longer able to develop: Wiedl. Da 'wa, p. 142.

Comp. al-Qaradawis strategic deliberations for a global standard in Sylvain Bes-
son. La Conquéte de L’Occident. Le projet secret des islamistes. Editions du
Seuil: Paris, 2005, pp. 78ff.

137
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sistance of al-Qaradawi und Faysal Mawlawi, on March 29 and 30, 1997 in
London.!3° The European Council for Fatwa and Research has its base in
Dublin. The goal and mandate is the production of a common platform for
scholars for drafting expert opinions and counselling Muslims in the dias-
pora.'® The ECFR has dedicated itself to providing Sharia-based explana-
tions and imparting practical rules for life through fatawa and counselling,
attuned to the circumstances present in non-Islamic societies.'4! The ECFR
has utilized a minority rights approach since 2004.14?

The mandate of the ECFR is not only the service of Muslims in the di-
aspora. Rather, it is also the creation of a platform for the reclamation and
exercise of transnational authority, unity, and authority to instruct, espe-
cially through English and French translations of fatawa issued by the
ECFR, whereby virtually all Muslims in Europe are supposedly being
reached. al-Qaradawi is the founder and is up to the present day the chair-
man of the ECFR.!*3 This emphasizes that he is promoting the progress of
Islam in the West with the aid of fatawa issued there, “to silence those ig-
norant and vile voices.” The council can thus speak with one voice for all
of Europe, “to prevent controversy and intellectual conflicts . .. wherever
possible.”144

Through instruction provided by the ECFR, Muslims should be
strengthened by the application of a method of moderation and of forego-
ing violence!* in order to neither shed their Islamic identity nor to only

139 According to Caeiro. “ulama”, p. 123.

140 Schweitzer, for example, describes in detail the goals of ECFR: Schweitzer. Mus-
lime, pp. 351f.

141" Whether the destination of the ECFR is “to integrate Muslims into European so-
cieties,” as Alexandre Caeiro believes, is surely dependent upon the definition
which one applies to the term integration. Alexandre Caeiro. “The Power of Euro-
pean Fatwas: The Minority Figh Project and the Making of an Islamic Counter-
public” in: MES 42 (2010), pp. 435-449, here p. 436.

142 According to Fishman. Figh, p. 12.

143 According to Albrecht. Minderheitenrecht, pp. 45.

144 According to the introductory statement with a description of the oritentation of
ECFR: Altikriti (trans). Council.

145 Violence could, according to the ECFR, be utilized in order to eliminate “oppres-
sion, military occupation, or ethnic cleansing”; according to Schweizer’ summary
of the statements of the ECFR: Schweizer. Muslime, p. 43.
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halfheartedly preserve it:!46 “Migration is correct, in fact compulsory, if
the destination allows the Muslim more means of performing religion than
the land of origin.”!%’

The financing for the ECFR 1s based on donations, bequests, funding
from foundations and from the sale of a journal;'*® financing especially re-
sides with Scheik Hamdan Ibn Ragid Al-Maktiim’s al Maktoum Charity
Foundation in Dubai.!4®

There are 34 scholars from various countries which today belong to the
Council, among them the Grand Mufti of Bosnia and Herzegovina, Musta-
fa CeriC. The scholars are indeed predominantly but not exclusively resi-
dent in Europe. At the present there are 14 scholars who come from non-
European countries, 12 of which are from Arab countries in the Near East
and Northern Africa.’>® That means that the ECFR is not genuinely an in-
stitution established by Europeans for Europeans. Rather, it is at least in
part an import and a Near Eastern-Northern African voice in Europe.

International Union of Muslim Scholars (IUMS)

al-Qaradaw1 is up to this day the chairman of the International Union of
Muslim Scholars (al-ittihad al-calami li-culama’ al-muslimin) (also re-
ferred to as: IUMS), which was co-founded by him in 2004 and is located
in Dublin. The IUMS links scholars of all schools of religious law. How-
ever, it does not only want to be a forum for scholars. Rather, by observing
the principle of moderation it administers a role as an international conflict
mediator. Thus, a number of its members travelled to Afghanistan in 2001,
for instance, in the run-up to the blowing up of the Buddha statues of Bam-
iyan in an effort to prevent their being destroyed.!>!

146 - Altikriti (trans.) Council.

147" European Council for Fatwa and Research: Fatwas of European Council for Fat-
wa and Research. Kairo: Al-Falah Foundation 2002, quoted in: Schweizer. Mus-
lime, p. 39.

These sources of financeing are mentioned by Schweizer. Muslime, p. 37.

149 Albrecht. Minderheitenrecht, p. 26.

150 The countries of origin of the individual scholars is mentioned by Caeiro. “ulama”,
p. 125.

According to Alexandre Caeiro; Mahmoud al-Saify. “Qaradawi in Europe, Europe
in Qaradawi? The Global Mufti’s European Politics” in: Jakob Skovgaard-

148
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Furthermore, the IUMS seeks engagement that establishes a platform of
unity, a platform for efforts to strengthen the faith, for recognizing the
dangers for the spread of Islam in a globalized world, and for the represen-
tation of Muslim minorities in Western countries.!'>? Sunnis, Shiites,
Zaydites and Ibadites are all represented in the IUMS, such that the unity
of the umma is already being tried in this committee in a model-like man-
ner. This unity has been formulated by al-Qaradawi as a condition for the
exercise of influence in Europe.

Federation of Islamic Organisations in Europe (FIOE)

Since the middle of the 1980s, al-Qaradaw1 has been the main engine and
the supreme authority of the Federation of Islamic Organisations in Europe
(FIOE),!>3 initially located in London and since 2007 located in Brussels,
and the Union des Organisations Islamiques en Europe (UOIE), which
were both founded in 1989. The French branch was founded in 1983 as the
“Union des Organisations Islamiques de France” (UOIF). These organiza-
tions are deemed to be closely related to the Muslim Brotherhood and up to
this day dominated by it.!>*

The UOIF appointed al-Qaradaw1 to be a member of the academic ad-
visory board of the “Institut Européen des Sciences Humaines” (IESH) in
Chéateau-Chinon, which opened in 1990. Its goals, among others, are de-
scribed in the following manner: “The education of Muslim leadership has
been made its task (imams, teachers, researchers, etc.), who have profound
religious knowledge and a deep understanding of the European context.”!55

Petersen; Bettina Grif (eds.) Global Mufti. The Phenomenon of Yusuf al-
Qaradawi. Hurst & Company: London, 2009, pp. 109-148, here p. 132.
http://www.iumsonline.net/index.php?option=com_content&view=article&id=550
&ltemid=86 (15.4.2014).

153 See the website http://www.fioe.org (15.4.2014).

154 According to, for example, Lorenzo Vidino. “Aims and Methods of Europe’s
Muslim Brotherhood” in: Current Trends in Islamist Ideology, Vol. 4, Hudson In-
stitute: Washington, 2006, pp. 22-44, here pp. 36f.

155 http://www.iesh.org/index.php (15.4.2014).
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The Finance Sector

Beyond scholarly and representative committees, al-Qaradawt has continu-
ing influence in the financial and banking sector. Since the 1970s, he has
been a consultant for various Islamic banks and financial institutions.!>
For instance, he was the chairman of the supreme expert panel and super-
visory board of the International Association of Islamic Banks. He has the
chairman of the Islamic Society of Boston, which was founded in 1981. He
has been one of the largest partners of the al Tagwa Bank on the Bahamas,
which has been ascribed to the Muslim Brotherhood,!>” and has been active
for the Qatar National Bank, the Qatar International Islamic Bank, and the
Faysal Bank in Bahrain and Pakistan. Furthermore, he was the chairman of
the aid organization Union of Good, which was established in 2000 in
Saudi Arabia. It is an umbrella organization for about 50 Islamic fundrais-
ing institutions around the world. It is suspected of financing terrorism and
of being linked to HAMAS. Beyond Saudi Arabia, al-Qaradawi is sup-
posed to have good contacts in Sudan and Iran.!'>3

Up to this day, al-Qaradawi is a member of, or in many cases was the
founder of, numerous additional Islamic educational, zakat, and charity in-
stitutions in countries such as Qatar, Pakistan, Sudan, Kuwait, Saudi Ara-
bia, Egypt, Jordan, Great Britain, and France, which have the collection of
donations for Palestinian territories'>® counted among their activities.!'®0

Additional Offices

Furthermore, al-Qaradawi is a member of the Al al-Bayt Foundation’s
(magma* buhiit al-hadara al-islamiya) Royal Centre for Islamic Civiliza-

156 For a list of his positions in the financial sector see Mariani. “Al-Qaradawi”, here
pp- 201f.

157 For instance according to an analysis by Lorenzo Vidino. “The Muslim Brother-

hood’s Conquest of Europe” in: MEQ 12/1 (2005), pp. 25-34. http://www.mefo

rum.org/687/the-muslim-brotherhoods-conquest-of-europe (16.7.2011).

According to Kursawe. “al-Qaradaw1 ” (sic), p. 526.

Regarding the necessity of gihdad with the goal of driving away “enemies” and

158
159

“freeing the country” of Palestine, the situation of which is particularly close to his
heart, he comments at length, inter alia, in his work al-islam wa-’l-unf. dar as-
Surtq: al-Qahira, 2005, pp. 31 ff.

160 For a list of the respective organizations see Tammam. “al-Qaradawi”, p. 67.
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tion Studies. The Al al-Bayt Foundation is located in Amman. He is also a
member of the Board of Trustees of the International Islamic University in
Islamabad, a member of the Islamic International Media Foundation in Is-
lamabad, and a member of the Organization for Islamic da°wa in Khar-
toum. He is the founder of the International Wasatiya Center in Kuwait
(al-markaz al-“alami li-l-wasatiya) and is involved in the Wasatiya Forum
(muntadas’l-wasatiya li-l-fikr wa-’t-taqadfa), which started in 2002 in
Amman. Furthermore, he is a member of the International Figh Academy
(IFA) (magma‘ al-figh al-islami ad-duwali), the Organization of the Is-
lamic Conference in Jeddah (munazzamat al-mu’'tamar al-islami), and the
Muslim World League’s (rabitat al-alam al-islami) Figh Academy (al-
magmac al-fight al-islami) in Mecca.!®!

Additionally, al-Qaradawi was chairman of the Islamic Scientific Council
of a number of Algerian universities and institutions. He is also reported to
have been a faculty member of, and up to 2003 the Chairman of the Board of
Trustees of, the Islamic American University (IAU) in Michigan, a subsidi-
ary of the Muslim American Society.'®? Furthermore, al-Qaradawi is a mem-
ber of the board of trustees of the Centre of Islamic Studies in Oxford. Initia-
tives with a narrower scope in which al-Qaradawi has been represented
appear to be the International Islamic Charitable Association in Kuwait,
which are traceable back to his initiative, as well as the Qatar Islamic Fund
for Zakat and Sadaga, of which he was the Chairman and founder.!®3

As a member of the Islamic Literature Association in Cairo, al-
Qaradawi is involved in the publication of periodicals, such as the Oxford
Journal of Islamic Studies and al-manar al-gadid, the latter being a publi-
cation which has apparently been published in Cairo since 1998.164

2.2.3. al-Qaradaw?’s Use of the Media

Qatar began a radio station in 1970, for which al-Qaradawi immediately
began to produce religious programs.!6> Beginning in 1996, al-Qaradawi

161~ Also comp. the list of his offices in Albrecht. Minderheitenrecht, p. 67.

162 On the webpage http://www.muslimamericansociety.org (15.4.2014) al-Qaradawi
nowadays shows up neither on the board of trustees nor on the faculty.

163 According to Krimer. “Boundaries”, pp. 191-193.

164 Sarah Albrecht. Minderheitenrecht, p. 46.

165~ According to Helfont: Qaradawi, p. 45.
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appeared on the program “The Sharia and Life,” (as-Sar‘ia wa-’l-hayat)
produced in Doha by the broadcaster Al Jazeera. This program has been
significantly responsible for al-Qaradaw1’s popularity and global authority.
He appears weekly in the program with the clothing and habit of the tradi-
tional scholar and debates with a second participant who represents a dif-
fering opinion. In the process, there is a deviation from the classical con-
stellation of the scholarly monologue, but the authority of scholarship is
not abandoned. In contrast, since al-Qaradaw1 lectures in the language of
scholars'® and with intensive regard to acknowledged source texts, he un-
derlines his claim to convey instruction to the entire umma, which the me-
dium of television reaches.

After the addresses, the audience can call and direct their questions to
both guests on the program so that a discussion forum arises about the ap-
plicability of Islamic rules of life in a non-Islamic environment. !

Above all through this program, which reaches an audience of millions,
al-Qaradaw1 has become a type of omnipresent TV mufti and “alim, whose
greatest capital is “the personal rectitude and integrity ... which is at-
tributed or acribed to him”!%8: namely that of a leader who is influential,
judicious, and simultaneously devoted to people’s concerns, someone who
dispenses praise and reproach, endorses and condemns, recommends and
rejects, and in the process calls upon people to take courageous positions,
to exhibit reasonable behaviour, to maintain “Islamic” standards, and in

this manner to create a completely own community with its own rules of
life.

166 Muhammad Qasim Zaman also emphasizes this: “What we have here is a lan-
guage that seeks multiple audiences, an intelligibility across local cultures. It re-
mains a language of the ’ulama’.” Muhammad Qasim Zaman. “The Scope and
Limits of Islamic Cosmopolitanism and the Discursive Language of the *Ulama’”
in: Miriam Cooke; Bruce B. Lawrence (eds.). Muslim Networks from Hajj to
HipHop. The University of Carolina Press: Chapel Hill, 2005, pp. 84-104, here p.
102.
The audience, who report back with questions or comments on the program, were,
at least in the early years beginning in 2000, about 2/3 from Europe and 1/3 from
Arab countries. As a reason for this, Skovgaard-Petersen notes a lack of competent
teachers in Europe: Skovgaard-Petersen. “Mufti”, p. 157.
168 Thus formulated by Birgit Krawietz, in particular for the authority of the mufti:
Birgit Krawietz. “Der Mufti und sein Fatwa. Verfahrenstheorie und Verfahrens-

praxis nach islamischem Recht” in: WO 26 (1995), pp. 161-180, here p. 170.
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In 1997, with www.qaradawi.net, al-Qaradaw1 started the first person-
alized Arab website of a scholar with the support of the Qatari Al-Balagh-
Cultural Society.!%? It placed the person of al-Qaradawi completely in the
center. In 1999 both the English and the Arabian versions of
www.islamonline.net were started, and they are both located in Doha. al-
Qaradawi was involved in the founding of both. At least in the past, Is-
lamOnline as well as al Jazeera are said to have received support from the
Emir of Qatar. In its early days, al-Jazeera is said to have received $US
130 to $US 150 mio.'"°

IslamOnline.net was originally started as a zakat service by the IT spe-
cialist Maryam al-Hagart and her Qatari teacher for Sharia law, Hamid al-
Ansari. It was begun at Qatar University with initial financing from the
Qatar Foundation.!”! What is involved is a website partly supervised in
Qatar and partly supervised in Cairo, however, in which al-Qaradawi has
his say with his own opinions. He also answers specific questions and pub-
lishes excerpts and summaries of his talks, writings, and books.

Its entire orientation is that of an advisory page which brings together
the opinions of experts from various fields!”> such as theology and law,
sociology and political science, psychology, and medicine, economics, and
art regarding questions of politics, society, and personal piety. Also, a
number of what are to a certain extent differing answers are by all means
able to be presented in the process.!”?

However, where several scholars take responsibility for joint opinions,
they convey agreement on the part of several authorities to the questioner
and carry with them greater authority than one individual’s opinion. al-
Qaradawi describes the orientation and goal of the IslamOnline project as
the “Jihad of our era,”'’* as a project for the propagation and defense of

169 For detailed information see Graf. “Sheikh Yasuf”, p. 407.

170 According to the staement in Jurkiewicz. Al-Jazeera, p. 19.

71 According to Grif on the basis of Interviews with both individuals: Grif. “Is-
lamOnline.net” and in more detail in her dissertation: Medien-Fatwas, pp. 252ff.

172 According to Grif. “IslamOnline.net”.

173 Referred to, for example, by Vit Sisler: Vit Sisler. “Islamic Jurisprudence in Cy-
berspace. Construction of Interpretative Authority in Muslim Diaspora” in: R.
Poléak; M. Skop; D. Smahel (eds.). Cyberspace 2005 Conference proceedings.
Masaryk University: Brno, 2006, pp. 43-50.

174 From a brochure on the first anniversary of IslamOnline and quoted in: Grif. “Is-
lamOnline.net”.
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Islam, which does not exclude that these pages also serve “the worldwide
dissemination of a completely personal religious conviction, of the self-
actualization and self-dramatization” of al-Qaradawi.'”>

In the meantime, the website www.islamonline.net offers only texts in
Arabic; on www.onislam.net Arabic as well as English texts are pub-
lished,'’® on which al-Qaradawi is strongly present with interviews and
commentaries. This page also offers counseling and advice on everyday
questions, information on Islam, comments on current events, discussions
of legal and religious issues, politics and society. There is also a section
called “Onlslam Africa” which publishes numbers of texts in the African
language Yoruba.!”’

2.2.4. al-Qaradawi as a Transnational Scholar

Besides seeing al-Qaradawi’s significance through the offices he holds and
his use of the media, it is also visible through the role he plays for the
Muslim community. This can be deduced from the climate he creates
through his commentaries and publications, which in turn is important for
the topic of apostasy.

A Beacon in an Era of Arbitrariness

Through his utterances on all the topics of every day life, al-Qaradawi
has become a beacon of orientation in a time when there is increasing
fragmentation within the authority of classical scholars.!”® In modernity
there is also a measure of arbitrariness with respect to the application of
Islamic law. Through his clear instruction on the practical implementation
of Islamic law, he conveys clear guidelines for life’s layout as a Muslim
believer. Especially given the lack of a higher teaching authority and an

175 According to Florian Harms on da‘wa driven on the internet by Muslim aktivists:
Florian Harms. “Der Prophet ruft aus dem Cyberspace. Formen islamischer Missi-
on im Internet” in: Matthias Briickner; Johanna Pink. Von Chatraum bis Cyber-
Jihad. Muslimische Internetnutzung in lokaler und globaler Perspektive. Ergon
Verlag: Wiirzburg, 2009, pp. 169-212, here p. 194.

176 http://www.onislam.net/english/; http://www.onislam.net/arabic/ (15.4.2014).

77 http://www.onislam.net/english/onislam-africa.html (15.4.2014).

178 On the fragmentation of authority among scholars see for instance Dale F. Eick-

elman; James Piscatori. Muslim Politics. Princeton University Press: Princeton,
1996, pp. 131-135.
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only comparatively poorly educated theological hierarchy of scholars with-
in Sunni Islam — as well as the specific circumstances in modernity such as
the global reach of new media —he has to work at the same time to main-
tain his influence, particularly as he finds himself in a competition of con-
viction with charismatic, and yet often less theologically trained, opinion
leaders and their notions.

Conducive for al-Qaradaw1’s influence is up to the present day his lo-
cation in Qatar, where he is effectively withdrawn from what is most as-
suredly an anticipated conflict with respect to his positions between poli-
tics and al-Azhar, between the Muslim Brotherhood and the Egyptian state
and its directives. On the other hand, on the grounds of this situation in
Egypt, he is unable to resort to any state or religious institutions in order to
add any weight to his influence. This means that his influence only reaches
as far as he can claim recognition of his authority by achieving a following
and expressions of approval.

Traditional Scholars in Cyberspace

By means of the media, al-Qaradawi offers traditional scholarship — under-
scored by corresponding clothing and his demeanor — as well as newly in-
terpreted content and direct public addresses.!” Via the broadcaster al
Jazeera this happens “with great effectiveness in the Arab world.”!89 He
thus oversteps the borders of his regional influence and becomes an omni-
present and omnicompetent authority:'3! The pre-digital separation be-
tween a center of Islam and its periphery is suspended by the complete

179 On these media authorities created by the internet, the newly established connec-
tion between traditional content in modern garb, and the change in the classical
manner of conveying knowledge comp. Gary R. Bunt. Islam in the Digital Age.
E-Jihad, Online Fatwas and Cyber Islamic Environments. Pluto Press: London,
2003, pp. 135ff.

180 Abdo Jamil Al-Mikhlafy. Al-Jazeera. Ein regionaler Spieler und globaler Her-
ausforderer. Schiiren: Marburg, 2006, p. 167.

181 The competition for influence on a fragmented Muslim public through the use of
media is particularly pointed out by Dale F. Eickelman: “Clash of cultures? Intel-
lectuals, their publics, and Islam” in: Stéphane A. Dudoignon; Komatsu Hisao;
Kosugi Yasushi (eds.) Intellectuals in the Modern Islamic World. Routledge:
London, 2006, pp. 289-304, here p. 290.
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globalization of cyberspace.!8? Through his ministry, and via new channels
of the media, al-Qaradawi has won back influence which traditional schol-
ars had increasingly lost since the 19% century due to the decreased signifi-
cance of religious education.!33

al-Qaradaw1 is, however, not only a traditional scholar and not only re-
claims the past. Rather, he seeks to claim the present, which he interprets
anew “in light of the Quran and sunna.”!* He also seeks to claim the fu-
ture by equipping youth and commissioning them for the future.

All-encompassing Competence with a Comprehensive Claim

In his own person, al-Qaradawi embodies that which he finds to be a pre-
requisite for coping with modernity: comprehensive scholarship in a num-
ber of disciplines, which alone justify igtihad, i.e., offering qualified opin-
ions on all the significant topics of daily life. In the process, he does not
remain with the traditional topics of Islamic theology.!3>

Repeatedly, he emphasizes that pseudo-scholars cannot claim any au-
thority for themselves. And specialists who only master one discipline can
easily mislead others.!3¢ Precisely on the basis of the freedom of choice in

182 Particularly pointed out by Gary R. Bunt. “The Digital Umma” in: Amyn B. Sajoo

(ed.). A Companion to the Muslim World. 1.B. Tauris Publishers: London, 2009,
pp- 291-310, here p. 309.

See Muhammad Qasim Zaman. “The Ulama of Contemporary Islam and their
Conception of the Common Good” in: Armando Salvatore; Dale F. Eickelman
(eds.). Public Islam and the Common Good. Brill: Leiden, 2004, pp. 129-155,
here p. 129.

Numerous of his book titles, among them also his treatment of apostasy: Yusuf al-
Qaradawi. garimat ar-ridda wa ‘uqubat al-murtadd fi dau’ al-qur’an wa-’s-
sunna. Maktabat wahba: al-Qahira, 20053, were provided with an addendum in or-
der to emphasize that his writings are not mere treatments by a scholar but rather a
position derived from authoritative Islamic sources.

185 He thus expresses himself in his writing: al-Qaradawi. al-igtihad, pp. 9ff.+39ff. on
topics such as organ transplantation or abortion. However, he also treats traditional
areas of folk Islam, such as the questions of whether amulets, necromancy, sor-
cery, astrology, veneration of graves, and the blessings of stones and trees are al-
lowed in Islam Yusuf al-Qaradawi. haqigat at-tauhid. Maktabat wahba: al-
Qahira, 20063, pp. 52ff.

al-Qaradawi. as-sahwa al-islamiya, p. 172.
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the search for information, he emphasizes the duty to seek counsel from
authorities.

al- Qaradawi addresses himself indiscriminately to all Arab speaking
Muslims via www.qaradawi.net, and via IslamOnline he uses the world
language of English beyond that to address the worldwide IslamOnline
community. Nowhere is it recognizable that he has a particular emphasis
upon his national background or that he has a tendency to limit his follow-
ing to Egypt or Qatar. Sunnis are fond of visiting his sites more than any
others, but Shiites as well are among his audience,'®” which in light of the
sharp demarcation between Sunnis and Shiites on many another web pages
catches one’s eye all the more. Due to the fact that al-Qaradawi himself
does not belong to any of the four known Sunni legal schools and that fol-
lowing one specific legal school is not necessary, he appoints himself to be
an interdenominational scholar.

Architect of the Umma

It is not al-Qaradawi’s goal to call for the overthrow of governments in Eu-
rope or to violently tear down the legal systems there. His goal is instead to
achieve change from within by strengthening the Muslim community,
whose members are to transmit the convictions learned through education
and instruction and through solicitation within their surroundings. The
change pursued by al-Qaradawi works from inside to outside, from the
bottom to the top. For him it is not a matter of revolution. Rather, it has to
do with reform rooted in the Sharia. It is not about an overthrow. Rather, it
is about renewal and a course correction.

It is not modernity that rules over him and the umma. Rather, it is he —
and more specifically comprehensive Islam which he preaches — that rules
over modernity. By emphasizing the necessity of unity within the umma
and the inclusion of various standpoints, al-Qaradawi’ creates the unity
which he calls for in his own person. Only the completely a-religious indi-
vidual or the literal Salafist would supposedly not see himself as represent-
ed by al-Qaradawi’ — both are within the umma clear minorities.

Due to the the fact that al-Qaradawi claims to give Muslims guidance
in Muslim majority countries as well as in the diaspora in the Western
world, he has created a new type of global umma, which throughout Islam-

187 According to Roald. “Men”, p. 50.
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ic history had never become visible in this way. It has first emerged
through its claim that in the final analysis it is entitled to give instructions
to all Muslims in all life situations and in all geographic areas, independent
of their place of residence and their national or denominational roots.!88

He gathers Muslims of various backgrounds and types into an umma,
not, however, by taking up arguments, dealing with them, and searching
for compromise. Rather, he does this by conveying his opinion authorita-
tively as a go-between and as allegedly the only appropriate one that has
opinions which are superior to others’ opinions. As support for his argu-
mentation, he quotes those who share his opinion in a particular point, but
he does not seriously deal with contrary opinions.!®® al-Qaradawi uses his
sources selectively, indeed in part in a manipulative manner,!*° in order to
justify his position.!°! He repeats himself often, from earlier publications.
Yet, he can slightly alter his statements after years, contradicting himself
when compared to earlier statements and statements made elsewhere.!®?

An individual can indeed decide the degree to which he wants to be-
come an active designer of this umma, the degree to which he wants to
limit himself to being a silent user of the internet, or, alternatively, the de-
gree to which he wants to enter into contact with the scholar.!®3 al-

18 Gary R. Bunt speaks about “creating a cohesive electronic identity in cyberspace
for Islamic political agendas and concerns.” Gary R. Bunt. Virtually Islamic.
Computer-mediated Communications and Cyber Islamic Environments. Universi-
ty of Wales Press: Cardiff, 2000, p. 102.

189 Also according to Muhammad Qasim Zaman. “The Ulama of Contemporary Islam

and their Conception of the Common Good” in: Armando Salvatore; Dale F. Eick-

elman (eds.). Public Islam and the Common Good. Brill: Leiden, 2004, pp. 129-

155, here p. 173.

That becomes particularly clear when he expresses himself in a derogatory manner

about other religions, for example, about Judaism or Christianity or the wrongdo-

ings on the part of Jews and Christians throughout history and draws upon the
one-sided derogatory statements by other Muslim apologists as allegedly objective
sources. Comp. on this, for example: al-Qaradawi. gair al-muslimin, pp. 76ff.

Comp. for an explanation of al-Qaradawi’s pattern of argumentation Helfont.

Yusuf al-Qaradawi, pp. 66ff.

The inconsistent nature of statements made by al-Qaradawi is also mentioned by

Mariani: “... ses positions étant souvent contradictoires ou du moins paradox-

ales.” “Al-Qaradawi”, p. 197.

The various possibilities for rapprochement between questioners and authority is

pointed out in particular by Jon W. Anderson. Muslim Networks, Muslim Selves in
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Qaradawi insists, however, that the actual membership of all Muslims in
the diaspora is an umma which gives believers their true identity and in the
final event conveys the idea that they have no home in Western society. He
therefore reduces the believer down to dealing with the question of wheth-
er that individual practices Islam completely and appropriately and views
his living environment from the perspective of whether the living envi-
ronment enables him to do so.

Pragmatic Intermediary between Liberalization and Petrification

An additional source of al-Qaradawi’s authority lies in the fact that he not
only imitates traditional legal judgments and does not simply preach for-
biddance of the technical and social achievements of modernity. Instead he
seeks a pragmatic way of alleviation for believers and approves of the
emergence into modernity. He rejects the Westernization of believers just
as he does a softening of the comprehensive claim of Islam and the sacri-
fice of Islamic identity and practice in favor of modernity.

In this way, he acknowledges societal change as well as a change in
Muslim behaviour on the condition that indispensable principles and con-
tent is preserved. He legitimates the acceptance of modernity without
adopting it uncritically. For al-Qaradawi, with his creation of homo islami-
cus modernus, it 1s nothing less than a matter of an alternative to the West-
ern civilization which spans the globe, whereby he himself is the point
man for that alternative.

On the one hand, due to the the fact that al-Qaradawi acknowledges the
unlimited authority of the Quran and the sunna, and at the same time, in
modernity and in times of migration, seeks a practical way to preserve the
moral and ethical guidelines, he wants to win over secularly oriented pow-
ers as well as religiously oriented powers to his form of understanding. He
seeks to win secularly oriented powers by reminding them of their actual
identity and by showing them a way to implement forms of behaviour
based upon Islam which do not demand of them that they make a complete
break with modernity. He seeks to win religiously oriented Muslims by

Cyberspace: Islam in the Post-Modern Public Sphere. NMit Working Papers (sic)
on New Media & Information Technology in the Middle East. http://www.maf
houm.com/press3/102S22.htm (15.4.2014).
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unreservedly holding fast to the authority of classic sources and scholars
from the early days.

Bridge Building between Secular and Religious Forces
An Activist und Preacher of Da‘wa

al-Qaradaw1 does not only see his task to be to instruct the umma in their
migration. Rather, he also charges them with the duty of da‘wa. al-
Qaradawi does not content himself with warning youth against assimila-
tion, the seductive influence of secularism, and atheism. Rather, he de-
clares the da‘wa to be a duty of all Muslims in the diaspora.

He has warned of the passivity of retreat and has charged Muslims with
making a comprehensive effort for Islam!'* so that young people, in par-
ticular, can receive a new self-awareness as envoys and no longer be per-
ceived as (a potentially disdained) minority. This task also justifies a long-
er stay in Western countries and at the same time answers the question of
justifying a permanent stay in a non-Islamic area.!?>

If the da‘wa mandate were to be implemented, then an environment
characterized by Islam should gradually emerge. The entire political and
social climate of the West and its understanding of democracy, human
rights, and women’s rights would change for the benefit of Islam so that
the superiority of Islam would be recognized. al-Qaradawi views the past
expulsion of Islam from Europe as a defeat, but he prophesies a new con-
quest: “I maintain that the conquest this time will not be by the sword but
by preaching and ideology . . .”1%¢

194 Caeiro formulates al-Qaradawi’s viewpoint on the responsibility for social en-
gagenemtn on the part of the Muslim minority as follows: “For the Egyptian
scholar, the Muslim is a political animal by definition” (emphasis in the Original).
Caeiro. “ulama”, p. 132.

According to Shavit, there are also other theologians in the 20" century who have
defended the view that essentially allows this, for example Saudi Arabia’s long-
time supreme legal expert, Abd al-°Aziz bin “Abdallah bin Baz: Shavit. “Mus-
lims”.

The corresponding farwa can no longer be retrieved via IslamOnline; the above
mentioned quote can now only be found at: “Leading Sunni Sheikh Yousef Al-
Qaradhawi and Other Sheikhs Herald the Coming Conquest of Rome,” MEMRI
Special Dispatch No. 447, 6.12.2002. http://www.memri.org/report/en/0/0/0/0/
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Muslims should take up leading positions in the West by studying sci-
ences such as mathematics, astronomy, physics, chemistry, geology, ocean-
ography, desert studies, physiology, and biology. Such courses of study are
no longer only an option. Rather, it is “an inescapable obligation” in order to
have a network of specially trained experts to be able to enter into competi-
tion with others and to respond to the needs of Muslims in society.!”

Mentor of Youth

One of al-Qaradawi’s primary goals is to teach Islamic youth so that they
can become the people upon whom hopes are pinned and become the
avant-garde of Muslim society and of Europe:!°®

“I am trying to help the youth build themselves mentally through culture,
spiritually and religiously through worship, morally by virtue, physically
through sports, and socially by serving everyone in society, through clinics
and dispensaries.”®

Educated and equipped youth would then be capable of bringing renewal
to the rest of the world and to the umma.??* al-Qaradawi has already rec-
ommended the construction of a boarding school, has drafted a curriculum,
and has pleaded for teaching staff who are neither extremists nor liber-
als.?’! The reform theologian Rasid Rida had already pursued a similar
thought. With financial support of 4,000 Pounds?’? annually, inter alia, he

0/0/774.htm (15.4.2014), among others with reference to similar sounding remarks
by al-Qaradawi, inter alia, in various broadcasts on al-Jazeera.
197 Yusuf al-Qaradawi. “Deserting Worldly Sciences for Religious Studies,” 4.2.2010.
http://www.onislam.net/english/ask-the-scholar/morals-and-manners/social-manners/
170426.html (15.4.2014).
These thoughts are discussed in more detail in his work: al-ihwan, pp. 321f.
According to al-Qaradaw1 as summarized in a personal interview: Davis. Jihad, p.
230.
On the targeted renewal, wasatiya, and minority rights al-Qaradawi comments in
detail in his work: al-awlawiyat al-haraka al-islamiya fi 'l-marhala al-qadima.
Maktabat wahba: al-Qahira, 1990, pp. 13ff, 107ff, 139ff.
201 Wardeh. al-Qaradawi, p. 73.
202 This sum is mentioned by Umar Ryad. Islamic Reformism and Christianity. A
Critical Reading of the Works of Muhammad Rashid Rida and His Associates
(1898-1935). E. J. Brill: Leiden, 2009, pp. 162-163.
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established an educational institution on Roda Island near Cairo in the
Nile through the “Sublime Porte” (or High Porte) from 1912 onwards. It
was called the “Center for the Propagation of Islam and Leadership” (dar
ad-dacwa wa-"l-irsad) and had as its goal®?? to train up especially capa-
ble pupils for tasks of leadership as well as to be messengers of Islam. In
the final event, the idea was to choose a caliph from that circle of legal
scholars capable of igtihad and to unite the Muslim world under his lead-
ership.204

Authority for the Homeless

In a time where there is much choice with respect to one’s own life orien-
tation, on the basis of the dislocation of the community in the diaspora in a
non-Islamic society as well as the anonymous options for contact on the
internet, one can assume that the feeling of obligation to follow certain
scholars and specifically to observe their fatawa is less strongly pro-
nounced than in a personal situation of counsel given in a mosque or in an
institute of learning in Near Eastern societies.

al-Qaradaw1 has attempted to recreate this lost personal connection to
his hearers that has resulted through the media, and he has tried to do this
by addressing topics relating to numerous areas of life — e.g., questions re-
lating to financial matters, marriage, child rearing, matters of dress, profes-
sional life, and inheritance matters — and thus making himself indispensa-
ble for the daily life of his hearers. He not only produced this link via the
intellect. Rather, he did so via an emotional path, by repeatedly ornament-
ing his treatments with clichés from Arabic poetry still generally highly
regarded in Arab society, which he had been composing since his early
youth.?03

203 However, the establishment had to be closed after the outbreak of World War I:
W. Ende. “Rashid Rida” in: EI/2, Vol. VIIIL. E. J. Brill: Leiden, 19, pp. 446-448,
here p. 447.

204~ According to Malcolm H. Kerr. Islamic Reform. The Political and Legal Theories
of Muhammad “Abduh and Rashid Rida. University of California Press: Berkeley,
1966, p. 183.

205 al-Qaradawl intersperses numerous verses in his autobiography: al-Qaradawi. al-
qarya, e.g., Vol. 1, pp. 306ff.
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Apologist and Link between Worlds

al-Qaradaw1 cannot be accused of giving a one-sided dark picture of the
West as enemy territory for Muslims. Indeed he emphasizes peculiarities
of Islamic theology as distinguished from Christian and Jewish theology
and leaves no doubt where the truth lies for him. However, he turns against
the conclusion that a basic hostility between Muslims and Christians fol-
lows from that.

On the contrary, he calls for “the spirit of mercy and tolerance towards
the People of the Scripture,” for “some hardcore Muslims claim there are
no common grounds at all between us and Jews and Christians as long as
we deem them infidels who corrupted the words of Allah.”?%¢ al-Qaradawi
submits further that “the People of the Scriptures” are still closer to Mus-
lims than are “pagans” and “atheists” so that he recommends forming a
common front against the advocates of atheism, promiscuity, pornography,
materialism, nudism, sexual arbitrariness, abortion, homosexuality, and
same-sex marriages.?"’

al-Qaradaw1 has recreated himself as the link par excellence: He com-
bines tradition with modernity, early Islam with Islamic Awakening, and
the Near East with the West.

“Le cheikh Qaradawi se place au point de jonction de trois mondes qu’il
contribue a réunir au niveau transnational: les médias de masse, la finance
islamique et la religion.”?%

He has not only maintained the truth of the all-encompassing nature of,
and the timelessness of Islam. He has wanted to bring it about with the
help of modernity and prove it. For that he has claimed modernity for
himself by defining it anew and determining how it is to look in the fu-
ture.

206 Yasuf al-Qaradawi. “Bringing Religions closer: Is that possible?” http://www.on
islam.net/english/ask-the-scholar/dawah-principles/dawah-to-non-and-new-muslims/
174432 html?New_Muslims= 29,05.2004 (15.4.2014).

207 Ibid.

208 Mariani. Al-Qaradawi, p. 203.
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2.2.5. Assessing al-Qaradawi

al-Qaradawi - a Moderate Reformer?

In light of this dazzling diversity of activities and al-Qaradaw1’s personali-
ty, it is not surprising that the assessments of him widely vary, depending
upon the viewpoint of the observer and according to the comparisons and
reference points:2% They vary from a classification of his person as liber-
al,”!% as moderate,?!'! to his being a misguided pseudo-scholar,?!? “the pub-
lic enemy No. 1 for Ahlu-s-Sunnah wa-1-Jama’ah,” a heretic who spreads
unbelief (kufr) and misleads people towards unbelief,?!3 as one who works
on the destruction of Islam,?'* and as “an infidel, an apostate, and a here-
tic.”?!> Others have considered him to be a reform-oriented expositor,?!'©
while even others have viewed him as “fundamentalist,”?!7 as a scholar
who has misused the religion of Islam in order to label suicide attacks as
heroic defenses of Islam,?!® or as one of the “sheikhs of death.””?1°

209 Carsten Polanz points out how dependent the term “moderation” is on the corre-

sponding comparative parameters: Polanz. al-Qaradawis Konzept, p. 21.

For example, he is classified among representatives of liberal Islam by Charles

Kurzman. Liberal Islam. A Sourcebook. Oxford University Press: Oxford, 1998,

pp- 196-204.

He is labelled as “one of the contemporary world’s leading moderate Islamic

thinkers and activists” by Nadiah Wardeh: al-Qaradawi, p. ii.

212 For example, according to the website run by Salafists: http://www.allaahuak

bar.net/jamaat-e-islaami/qaradawism/reading_in_garadawism.htm (5.8.2010).

According to the “Kulturinstitut der Italienischen Islamischen Gemeinschaft”

which positioned itself in 1999 against Wahhabism and advocated Jewish-

Christian-Islamic dialogue: http://www.amislam.com/qaradawi.htm (3.8.2010).

214 For example, according to the Salafist side http://www.thenoblequran.com/sps/
sp.cfm?subsecID=NDV 16~articleID=NDV 160003~pfriend= (15.4.2014).

215 Syrian jihadist scholar Abu Basir Al-Tartusi: “Sheikh Youssef Al-Qaradhawi is an
Apostate,” MEMRI Special Dispatch No 2162, 24.12.2008. http://www.memri.
org/report/en/print3018.htm (15.4.2014).

216 John L. Esposito. “Practice and Theory. A Response to ‘Islam and the Challenge
of Democracy’ in: BR April/May 2003.

217 Kursawe. “al-Qaradawi” (sic), p. 529.

218 Mona Eltahawy, who criticizes classifying al-Qaradawis as a “moderate,” speaks
on the basis of his foundational advocacy of suicide attacks of a “lionization of
death among too many Palestinians,” which has led to considering this means of
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The question of whether al-Qaradawi can be designated as moderate,
modern, or even as a reformer can be answered with “both . . . and,” or an-
swered with a question about the standpoint of the viewer. In comparison
to a clear advocacy of Jihadism and terror such as al-Qaida und the Tali-
ban, al-Qaradaw1’s message is moderate. In comparison to literal Salafist
positions on the limitation of women’s rights and the rejection of that
which supposedly contradicts early Islam, al-Qaradaw1 sounds revolution-
ary and open-minded. Nevertheless, he has not become an advocate for
women’s rights and human rights.

The Sharia remains his standard, which he interprets traditionally and
as a matter of principle holds to be valid in all areas. This includes cor-
poral punishment, the application of which he unmistakably repeatedly
calls for.?? His conceptual framework consists exclusively of the Quran
and the sunna and its interpretation by leading scholars. By returning to
their practice, he hopes for a renewal of society. For that reason, one
could consider him to be associated with Salafism or even labeled a re-
formed Salafist.??!

battle to be an increasingly legitimate weapon against “Zionist” and “occupying
forces”: Mona Eltahawy. “Qaradawi damages Palestine’s Cause by turning Global
Issue into Islamist Weapon™ in: Joshua Craze; Mark Huband (eds.) The Kingdom.
Saudi Arabia and the Challenge of the 21st Century. Hurst & Company: London,
2009, pp. 286-290, here p. 288.
219 al-Qaradawi is mentioned by name and labeled in this manner in a 2004 petition
from scholars with more than 2,500 signatures of Muslim intellectuals from 23
countries. It was directed at the then UN General Secretary, Kofi Annan: “Stop
Terror Sheikhs, Muslim Academis Demand” in: Arab News, 30.10.2004.
http://www.arabnews.com/node/257332 (15.4.2014).
For instance in his work gair al-muslimin, p. 87.
According to Sarah Albrecht, he considers himself to belong to the Salafiya tradi-
tion: Albrecht. Minderheitenrecht, pp. 40-41. However, for Salafiya he represents
rather nontypical notions, such as, for example, that singing and listening to music
are allowed; yet at the same time, he labels his relationship to the Salafiya as good:
Huda al-Salih. Al-Qaradawi: “I Call for making Sufism into Salafi, and making
Salafi into Sufi” in: Al-Sharq al-Awsat Online, Thursday, 23.12.2010, quoted in:
“Shaykh Yusuf al-Qaradawi on Muslim Brotherhood, Salafi Tendency, Shiism,
Women.” http://www.biyokulule.com/view_content.php?articleid=3171 (15.4.2014).
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Criticism of al-Qaradawi

Above all, al-Qaradaw1’s basic advocacy of gihad has been critically as-
sessed.??? Indeed he at times exclusively views it as a defensive struggle
only justified in Islamic countries, neither allowing attacks on minorities
there nor attacks on Muslims by Muslims.??> On the other hand, he then
makes quite a number of exceptions,??* in particular with respect to suicide
attacks in Palestine. Other points of criticism are his advocacy of the chas-
tisement of wives. His condemnation of homosexuality and apostasy, his
call for the death penalty for adulterous relationships,??® his advocacy of
polygamy, and in part his inflammatory anti-Jewish utterances have also
been criticized. It is not only Western scholars who voice criticism of al-
Qaradaw1. There are also Muslim authors who have published a number of
books in which they deal critically with al-Qaradawi.??

There is also some criticism of al-Qaradawi with respect to his travels.
While the USA banned al-Qaradaw1’s entry into the United States in 1999
on account of his support of HAMAS and again in 2001, a wave of criti-
cism arose in London in 2004 when al-Qaradawi visited the European
Council of Fatwa and Research (ECFR) and in connection with this trip

222 A number of statements by al-Qaradawi on this topic are summarized by David
Bukay: David Bukay. From Muhammad to Bin Laden. Religious and Ideological
Sources of the Homicide Bombers Phenomen. Transaction Publishers: New
Brunswick, 2008, pp. 297-302.

223 Samuel Helfont summarizes al-Qaradawis view of gihad: Helfont. al-Qaradawi,

pp. 87-88.

He thus allows women and children to participate in armed battle and declares the

killing of occupying forces, such as US forces in Iraq and any kind of militant ac-

tion in Chechnya to be just justified: comp. his comprehensive explanations in his
work: Yusuf al-Qaradawi. figh al-gihad, pp. 1082ff; 1186ff.; also comp. the evi-
dence in the article: “Reactions to Sheikh Al-Qaradhawi’s Fatwa Calling for the

Abduction and Killing of American Civilians in Iraq.”” MEMRI Special Dispatch

No. 794, 6.10.2004. http://www.memri.org/report/en/0/0/0/0/0/0/1231.htm

(15.4.2014), as well as further confirmation in Polanz. al-Qaradawis Konzept, p.

70 and the explanations of Helfont. al-Qaradawi, pp.79; 83.

225 al-Qaradawl. al-halal, 1960, p. 237.

226 Although al-Qaradawi also has good relations with Saudi Arabian scholars, there
are supposedly above all literal Salafists who do not share his positions and who
have composed over 30 works refuting him. Comp. this information in: Tammam.
“al-Qaradaw1”, p. 83.

224
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cofounded the International Union of Muslim Scholars (IUMS) in Ireland.
Upon the occasion of the reception of al-Qaradawi by the Mayor of Lon-
don, Ken Livingstone, who is said to have labelled al-Qaradawi as “mod-
erate,”??’ this was countered by strong protests from various groups,
among them Muslim women’s rights activists??® as well as the Gay and
Lesbian Humanist Association.??’

al-Qaradaw1 was openly criticized for his advocacy of suicide attacks
in Israel, his (at least at that time) approving attitude towards female cir-
cumcision as well as his advocacy of chastisement of disobedient wives,
his call for beating homosexuals, and his anti-semitic utterances.?> When
in 2008 al-Qaradawi wanted to again travel to Great Britain, a visa was de-
nied with the justification that his visit would endanger the peace and secu-
rity of the country. al-Qaradawi attributed this to the work of the “Zionist
lobby.”23!

Criticism has also been voiced by literally oriented Salafists who view
his concept of wasatiya as too broadminded, while for his part al-Qaradawi
i1s condemned for being extremist. Specifically they bring the charge that
al-Qaradaw1 is a “a despicable Muftee, who utters kufr,” who has re-
claimed scholarship for himself and “has embarked upon changing the re-
ligion of Allah, misguiding the ummah with his straying verdicts.” He is
said to have adapted to modernity and the West and has thus betrayed Is-
lam. In short, he is an apostate, and this deserves the death penalty.?3? al-

227 According to Rich. “Model”, p. 125.

228 On the protests of the “Middle East Centre for Women’s Rights” in London see:
“Statement by the Middle East Centre for Women’s Rights on the Terrorist At-
tacks in London” in: Al-Nisa 9, August 2005, pp. 12ff. http://www.mecwr.org/re
sources/Al-Nisa9-+English-+Aug+05.pdf (31.7.2010).

229 See the following for the position of the Gay and Lesbian Humanist Association:
http://www.galha.org/briefing/qaradawi.html (31.7.2010).

230 For a collection of critical media reports on this stay by al-Qaradawi in London see:
http://www.london.gov.uk/media/mayor-press-releases/2005/01/mayor-responds-
to-dossier-on-al-qaradawi, 11.1.2005 (15.4.2014).

231 According to al-Qaradawi in an interview with Asharq alawsat: Turki al-Saheil.
“A Talk with Shaikh Yusuf al-Qaradawi” in: Asharg alawsat, 8.4.2008.
http://www.aawsat.net/2008/04/article55259331 (15.4.2014).

232 “Dr., Yusuf Qaradawi a man who is wearing the gown of knowledge and the title
of ‘muftee’ has embarked upon changing the religion of Allaah (tabdeel) and mis-
guiding the ummah with his straying verdicts.” For instance the website
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Qaradaw1’s work is also a thorn in the side of literal Salafist scholars be-
cause he allows a permanent stay in a non-Islamic territory, something
which is strictly rejected by Salafists.?33

2.3. Yusuf al-Qaradawi’s Position on Apostasy in Islam

2.3.1. The “Centrist” Position and “Moderation”

In light of the immense significance and the vast reach of this globally ac-
tive theologian, the question arises as to how al-Qaradaw1 positions him-
self with respect to the topic of religious freedom, and how he does so not
only based on purely academic interest. The question of the freedom to
choose with regard to one’s own religion is a barometer for measuring per-
sonal as well as political civil rights and liberties. At the same time, it is
one of the central human rights questions. A glance at the global map
shows that where, on balance, the freedom to choose in questions of reli-
gion does badly, one mostly finds that only limited political as well as per-
sonal civil rights and liberties exist.

For the implementation of such civil rights and liberties, it is not only
favorable political conditions which are of great significance. Rather, what
is also of great significance is their derivation by opinion leaders from the
realm of politics, society, and religion. This is due the fact that they pro-
vide the justification for political action based upon a perspective found in
the history of ideas, even before the political framework for these civil lib-
erties is produced. Although it is not always recognizable at first glance
from a Western perspective, it should not be underestimated how authori-
tative Islamic theologians are involved in Muslim majority countries by
exercising influence in the creation of a social climate. This is clear in ex-
amples such as the defense of the assassins of the literary figure Farag
Fiida by established theologians such as Muhammad al-Gazali and
Muhammad Mazri‘a in 1992. They had argued in court before the Egyp-
tian Supreme Constitutional Court that the killing of Fuda, who was in

http://www.thenoblequran.com/sps/sp.cfm?subsecID=NDV 16~articleID=NDV 16
0002~articlePages=1 (15.4.2014).

233 According to Sarah Albrecht for both influential Saudi Arabian legal experts Salih
al-*Utaimin (1925-2001) and °Abd al-°Aziz °Abd Allah Ibn Baz (1910-1999): Al-
brecht. Minderheitenrecht, p. 33.
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their opinion the apostate (only a few days after a farwa advocating execu-
tion of apostates was issued from the side of al-Azhar),?** was a duty of the
citizenry in order to maintain Muslim community,?® for which they re-
ceived much applause.?36

For that reason, the force of influence theologians unfold deserves at-
tention with respect to the practical consequences to be drawn from their
opinions. Scholars either provide arguments which can serve as justifica-
tion for advocating the death penalty — or even vigilante justice — or as the
rationale for moderation and civil rights and liberties upon which soil tol-
erance and pluralism flourish. This is visible, for instance, when an author,
intellectual, theologian, or journalist expresses himself critically on ques-
tions of religion, government, or social order and are accused in public of
apostasy or blasphemy and their contribution to a discussion is interpreted
as a threat.

Precisely for reasons of al-Qaradawi’s popularity, his appearance as a
classical scholar, and his far-reaching influence, his pronouncements on
the question of conversion and apostasy from Islam carry special weight all
the way into politics and society. The utterances of one of the most promi-
nent, if not today one the most influential, opinion leaders within Sunni
theology doubtless receive a hearing.

al-Qaradaw1 has repeatedly addressed the topic of apostasy over the
course of many years. A number of times he has tended to make statements
on the margins and in connection with other topics, while in other texts
apostasy stands in the focus of his treatment. In a number of texts he tends
to treat apostasy more from a theological standpoint, while in others it is
treated more as a social and political problem. In a number of texts he calls
for immediate action against apostasy, while in others he leaves conse-
quences in his commentaries open. In part he clearly differentiates between
tacit apostasy — concealed from the world — which through doubt and es-
trangement from Islam exclusively takes place within the heart of the in-
volved individual and openly propagated apostasy. Openly propagated
apostasy gives rise to unrest and upheaval in the Muslim community, and,
for that reason, must absolutely be avenged. In a number of texts, he does

234 Comp. the presentation of the public threats and official statements preceding
Fida’s killing in Soage. “Faraj Fowda”.

235 Comp. the explanation of the argumentation in Hasemann. “Apostasiediskussion”.

236 Comp. the detailed depiction of the case in Section 1.8.6.
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not differentiate between these varied forms of apostasy.?’” Indeed, he
deals with the entire topic in a few sentences without making a difference
with respect to the respective form of apostasy (defensive or offensive) and
how to deal with apostates (removal of the individual’s doubts or punish-
ment).

al-Qaradaw1 has basically not revised his viewpoint on apostasy over
the course of the last 50 years.?*® He has expanded and modified it numer-
ous times, and depending on the occasion he has placed different focuses
on his reasoning and thus judged apostasy here and there stronger as a the-
ologian or as an activist. He is sometimes excursive in his argumentation,
indeed even contradictory in a number of statements — above all in detailed
questions — but an essential break from statements made on this topic as
early as 1960 or a foundational rethinking regarding this question is no-
where to be seen.

2.3.2. The Lawful and the Prohibited in Islam (al-halal wa-’l-
haram fi ’l-islam) - 1960

As early as in his early work al-halal wa-"l-haram fi ’l-islam?**® — which is
simultaneously his most influential and most highly circulated book?* —
al-Qaradaw1 mentions the relationship between Muslims and non-Muslims
and apostasy from Islam in his penultimate chapter. At that point, he
broaches the topic of three offences in all brevity which present an excep-
tion to the sanctity of life and for which the death penalty applies. Among

237 1In a text published on IslamOnline in 2003, for starter the Maroccan scholar Sheik
Abdul Bari az-Zamzamy called for the general adminstration of the death penalty
for apostates, with which al-Qaradawi1 concurs with a very general statement: “All
Muslim Jurists agree that the apostate is to be punished . . . The majority of them
go for killing.” “Group of Muftis. Source of the Punishment for Apostasy,”
26.7.2003. http://www.onislam.net/english/ask-the-scholar/crimes-and-penalties/
apostasy/169569.html (15.4.2014).

238 Wenzel-Teuber certifies that at different times his thinking indicates various em-
phases on the same topic. However, in the essenial features of his thinking, there
are no significant developments.” Wenzel-Teuber. Ethik, p. 41f.

239 al-Qaradawi. al-halal.

240 Tammam proceeds on the assumption that this work by al-Qaradawi has appeared
in 30 editions up to now and in over 20 languages: “al-Qaradaw1”, p. 58. Comp.
also Section 2.1.4.
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them are murder, extra-marital relationships, and “apostasy from Islam af-
ter willingly accepting it” (hurig ‘ala din al-islam ba‘da ’'d-duhil fihi).>*!

No one is forced into Islam, according to al-Qaradawi, but if it does
happen, it is unthinkable to leave Islam as “the Jews” supposedly did at the
time of Mohammed. al-Qaradawi refers at this point to the frequently
quoted tradition of Buhart and Muslim, according to which the blood of a
Muslim can be spilled in three cases: in the case of murder, extra-marital
relations, and apostasy from Islam.?*?

Overall, however, al-Qaradawi remains obscure in these statements; the
reader is left to draw his own conclusions. al-Qaradawi remains vague
when he implies that an individual has a free decision to accept Islam. He
does this without considering that the majority of all Muslims, as children
of Muslim parents or of a Muslim father, do not demonstrate their own
personal autonomous responsibility when they enter Islam, and that this
hardly can be evaluated as a voluntary acceptance of Islam.

al-Qaradaw1 remains above all indeterminate when he — upon the occa-
sion of a later expansion of this work?* — gives the reminder that the death
penalty may only be imposed by an authority or a ruler (walty al-amr). Is
al-Qaradaw1 pointing to a worldly power? In which countries or under
which circumstances could such a process even take place at all, since by
far all Arab countries are Muslim majority countries, in spite of a general
acknowledgement of the Sharia as one or even as the sole source of their
legislation, limit application of Sharia law primarily to issues of marital
and family law? From this declaration, it becomes clear that al-Qaradawi
views hadd-punishments as an indispensable component of the Islamic
administration and application of justice.?** However, it is not clear how
they could be concretely applied in the case of the three offenses named by
him — among them apostasy.

241 al-Qaradawi. al-halal, p. 237.

242 1Ibid., pp. 237-238.

243 The first edition (al-Qaradawi. al-halal, 1960) does not yet contain the following
remarks; they are added in later editions: al-Qaradawi. al-halal, 19748, p. 342; see
also al-Qaradawi. al-halal, 1980'3, p. 318.

In numerous works, al-Qaradawi emphasizes that the administration of hudiid
punishments belong to the indispensable components; this is a “necessity”
(dariira); he argues in this manner, for example, in his document: Yusuf al-
Qaradawni. al-islam wa-’"l-‘almaniya waghan li-wagh. Maktabat wahba: al-Qahira,
20062, p. 67.

244
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al-Qaradaw1 expressly warns against self-administered justice by “in-
dividual persons” (al-afrad) in the case of these three offenses deserving
death. At this point, he expresses a warning with the justification that indi-
viduals are not granted the right to make such a judgment. That would lead
to a situation where one and the same person is “judge” (gadin) and “exec-
utor” (munaffid) and that would, in turn, have “chaos” (fauda) as the con-
sequence. It is not the death penalty per se — also for apostasy — that is ob-
jectionable for al-Qaradawi. Rather, it is the viewpoint that in vigilante
justice too close an interrelation between accusation and judgment arises
and the reins of responsibility are taken out of the hands of scholars.

It is not the victim that is in the center of al-Qaradaw1’s considerations;
instead, he appears to be concerned about the idea that the case of wrong-
fully presumptuous authority to decide combines the office of judge and
executioner too closely and that scholars’ vested decision-making authority
would be forfeited. The actual objectionable point for al-Qaradawi is thus
more the procedure than the judgment and the outcome of the proceedings,
namely the death of the person charged.

With this short report, the consequences from what has been said re-
main fully open. On the one hand, al-Qaradaw1’ calls for the death penalty,
which authorized powers are to impose, but he gives no indication as to
how a court could concretely apply this order in the face of what in most
countries is a situation where Sharia law is not the valid penal law. Given
that, his call is either carefully stated, given the memory of earlier suffered
repression by Egyptian state power, or else it is unrealistic. In the worst
case, someone who wants to see Sharia law applied could consider it as
freedom to act since the unconditional validity of Sharia law has been ex-
pressly confirmed by al-Qaradawi. Since at this point there is no corrobo-
ration with warnings from the Quran and the sunna, it would also mean
ignoring admonitions with respect to the consequences of vigilante justice.

What is the goal of al-Qaradawi’s remarks on the necessity of imposing
the death penalty on apostates? Since he denies self-administered justice,
the call for the death penalty for apostasy is in the final event utopian,
since neither in Western countries nor in most Muslim majority countries
would court proceedings for apostasy be conceivable. Does al-Qaradawi
only want to submit a scholarly position, without concretely delivering di-
rections on how to act? In light of the handbook nature of this work, with
its numerous examples from everyday life — from plucking one’s eyebrows
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to cosmetic surgery and all the way to playing chess and keeping watch-
dogs — this is scarcely illuminating.

If one does not want to insinuate that al-Qaradawi is making a direct
call to implement Sharia law, if necessary in opposition to legislators, then
it supposedly at least involves clearly determining the obligatory handling
of such offenses even if no concrete directives for action arise from it.
Thus, in the final event, the consequences from al-Qaradawi’s instructions
for the treatment of apostates is largely left to the reader — and for that rea-
son contain a certain potential danger.

In the event of murder, al-Qaradawi follows the guidelines of classi-
cal Sharia law for gisas offenses (offenses which require retaliation or
the payment of blood money) in accordance with Sura 2: 178-179. He
explains how retribution for murder can be called for by those surviving
and suggests that the relatives be able to have retributive justice with re-
spect to the culprit “so that their hearts experience healing” and are
“freed from all desire for revenge.” Is such retributive justice in the case
of the disgrace of apostasy likewise possible so that “hearts experience
healing”?%%

2.3.3. Yusuf al-Qaradawis Magnum Opus on Apostasy: The
Crime of Apostasy and Punishment of Apostates in the
Light of the Quran and Sunna (“garimat ar-ridda wa-
‘aquabat al-murtadd fi dau’ al-qur’an wa-’s-sunna”) — 1996

Occasion and Significance of the Document

al-Qaradaw1’ magnum opus on the topic of apostasy, with the title garimat
ar-ridda wa-‘uqitbat al-murtadd fi dau’ al-qur’an wa-’s-sunna (The
Crime of Apostasy and Punishment of Apostates in the Light of the Quran
and Sunna) and a length of almost 75 pages, was initially published in
1996 in this form and since that time has experience multiple print runs.
However, significant portions of this document were not composed for the
first time in 1996. The second half of the work (pp. 44-73) is a verbatim
copy of a segment published in 1993 in al-Qaradawi’s work malamih al-

245 al-Qaradawi. al-halal, 19748, p. 342.
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mugtama’ al-muslim alladi nansuduhii, in which he likewise dealt with the
topic of apostasy.?#¢

He again used this portion of his work for a publication on IslamOnline
in 2002, without any additional explanations or making it known that it
was an abstract from two publications which had appeared previously.?*
At a later time he again used this text — likewise without making this fact
recognizable — when he published a fatwa on apostasy on his website
www.qaradawi.net with the heading hutiura ar-ridda wa-‘uqiibat al-
murtadd and under the category fatawa wa-ahkam.**® The question at this
point — whether contrived or actually posed to al-Qaradaw1 — refers to the
killing of an apostate, one who does not promote his apostasy but rather
had only informed a friend about it. Does one have to punish the assassin
for murder?

More clearly than at other points, al-Qaradaw1 goes into the problem of
premature execution of apostates in his fatwa hutira ar-ridda wa-“uqitbat
al-murtadd. He emphasizes that the guilty individual would first have to
confirm his apostasy (which would not be the case here), should receive an
opportunity for remorse, and finally that the administration of punishment
may not simply lie in the hands of “any people.” Rather, this is placed with
the hakim (judge or ruler), thus meaning that there is no justification for
vigilante justice. A large part of the above mentioned text connects to al-
Qaradawi’s work garimat ar-ridda wa-‘uqitbat al-murtadd fi dau’ al-
qur’an wa-’s-sunna.** The fatwa closes with an explanation of the acts of
penance which are to be rendered in the case of unjustified killing: The
guilty individual has to pay blood money and has to observe a fast of an
additional two months.

In the face of al-Qaradaw1’s numerous omissions on apostasy in these
various passages, it is remarkable that in 1996 he apparently considered it

246 Yusuf al-Qaradawi. malamih al-mugtama® al-muslim alladi nansuduhti. Maktabat

wahba: al-Qahira, 1993, pp. 29-46.

Yusuf al-Qaradawi. al-mugtama® al-muslim wa-muwagahat ar-ridda. 28.2.2008.

http://mdarik.islamonline.net/servlet/Satellite ?7c=ArticleA_C&cid=117501010561

2&pagename=Zone-Arabic-MDarik%2FMDALayout (3.8.2010).

248 Today the text is found on the Arabic Webpage Onlslam: Yasuf al-Qaradawi.
hutiira ar-ridda wa-‘uqitbat al-murtadd, 27.3.2006. http://www.onislam.net/ara
bic/ask-the-scholar/8397/8320/43372-2004-08-01%2017-37-04.html (15.4.2014).

249 With some gaps, al-Qaradawi uses the text from his work: garimat ar-ridda, pp.
44-63.

247



190 Apostasy from Islam as judged by contemporary Islamic Theologians

necessary to devote an entirely independent work with the title garimat
ar-ridda wa-‘uqibat al-murtadd fi dau’ al-qur’an wa-’s-sunna to the
topic of apostasy,?” even if he used earlier texts for it. It is remarkable
because the significance of the topic — if one considers the very low
number of openly confessing atheists, agnostics, and converts from Islam
to other religions — it hardly appears necessary to take such a firm posi-
tion on this question.

If, however, reference is also made to a number of events immediately
preceding the publication of this writing, then there are a number of rea-
sons for its being composed that come under consideration. Accordingly,
there were numerous apostasy cases at the end of the 1980s and at the be-
ginning of the 1990s in Egypt, launched above all against artists, authors,
theologians as well as against human rights and women’s rights activ-
ists. ! It is possible that al-Qaradawi, who is originally from Egypt, com-
posed his writings upon the occasion of widely discussed cases there as a
sort of aid in establishing his argumentation. It is also the case that in 1996
the intensive disputes surrounding Salman Rushdie’s Satanic Verses from
the end of the 1980s, the 1992 murder of the intellectual Farag Fuda, and
the assassination attempt on the writer Nagib Mahfuz in 1994 lay only a
few years back.

Especially Fiida’s murder, which took place in broad daylight, made
waves of public discussion swell in Egypt. Within the circles of al-Azhar
and the public, there were arguments as to the legitimacy and even the ob-
ligation to execute an apostate, particularly including those made by
Mahmiid Muhammad Mazria>? and which were debated all the way into
courtrooms. And last but not least, the case of Nasr Hamid Abi Zaid can
be mentioned in this connection, who from 1993 onwards drew great atten-
tion to himself.

Against this backdrop, it is not only explicable why al-Qaradawi devot-
ed one entire treatise to apostasy. Rather, it is also explicable why this
document, in contrast to a number of others from his pen, is strongly char-

250 al-Qaradawi. garimat ar-ridda.

In 2002 Hasemann counts exclusively for Egypt more than 50 claims before court
on account of Islam in the ten prior years: Hasemann. “Apostasiediskussion”, p.
117.

252 According to Kriamer. “Boundaries”, p. 201.

251
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acterized by socio-political features and reflects comparatively little in the
way of theological argumentation.?>3

Implied from the perspective of al-Qaradaw1’s basic considerations re-
garding the guidance and education of youth and their attachment to the
umma, as well as due to his specialization in Sharia law, the topic is pri-
marily interesting to him from the perspective of Islamic law. This is due
to the fact that for him reality has to be measured against Sharia law. Addi-
tionally, this concern is of interest for al-Qaradaw1 in the course of his ef-
forts relating to da‘wa and the dissemination of Islam worldwide. For him
it is a world view dispute having to do with the central question of who
will shape the umma and which values will be appropriated. For that rea-
son, al-Qaradawi views every worldview which is not Islamic or does not
advocate the comprehensive socio-political view of Islam he favors to be a
form of apostasy.

This document on apostasy is additionally of interest because the topic
in itself would be appropriate for dealing on a critical level with questions
or objections against Islam, thereby argumentatively presenting Islam as a
convincing alternative to competing schemes such as secularism or athe-
ism. It would also be suitable for bridge building — as in the case of minor-
ity rights — or more specifically for finding a synthesis between realities in
the Islamic and Western life realms and for al-Qaradaw1’s presenting him-
self as a representative of a “moderate” Islam.

Generally speaking, however, this is not what happens. In al-
Qaradaw1’s writings, it is not a question of bridge building or reconciling
reality (Muslims nowadays live in large numbers in Western societies with
complete positive as well as negative religious freedom) with the classic
Sharia claim (turning away from Islam is legally impossible and is prose-
cuted).

253 A theologically stronger document which had only little in the way of socio-
political argumentation was put forth by al-Qaradawi in 1978 in: zahirat al-guliw
fi ‘t-takfir. Dar al-gihad/dar al-i‘tisam [al-Qahira, 1978], in which he also took up
the topic of apostasy. It is worth noting that he indeed speaks there at two points
(pp 24+433) of the “decision” by the judge (hukm) (pp. 24+33) as well as of the
“punishment for the apostate” (‘ugitbat al-murtadd) (pp. 34); however, he men-
tions the death penalty and the duty to explicitly execute the apostate as little as
the danger for the remaining Muslim society which proceeds from the apostate
while both these topics — the sentence and the potential danger — clearly stand in
the foreground in his work: garimat ar-ridda.
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Just as it is in my opinion wrong to want to recognize true moderation
in al-Qaradaw1’s draft of minority rights, is would be just as displaced to
want to make out a moderate course with respect to al-Qaradaw1’s notion
of apostasy: For al-Qaradawi, when it comes to the treatment of apostasy,
it primarily has to do with uncovering the destructive influences which in
his opinion act upon Islamic society from the outside and are carried into
the society. It also has to do with resisting such bodies of thought and not
with a constructive dispute with the realities of modernity.

At no point does al-Qaradawi grapple with individual arguments of
those who doubt, religiously distant secularists or atheists, agnostics, or
converts to another religion; indeed, the motive and considerations of such
skeptics appear to in no way interest al-Qaradawi. If he were to discuss this
at eye level, then these considerations could enter into rivalry with al-
Qaradawi’s convictions.?>* However, if al-Qaradawi allowed grounds of
conscience for turning from Islam and more specifically for preferring an-
other religion or no religion, that would relativize his postulate of the unri-
valed truth of Islam which is clear to every person.

Thus al-Qaradawi, who himself might have never heard arguments
from doubters or converts, does not use a single line to engage any deliber-
ation as to why someone would not only fall away from Islam. Nor does he
say anything as to why someone would take the step out of the community
of Muslims and make his apostasy known through conversion to another
religion in spite of what under certain circumstances has dramatic conse-
quences for the individual personally, with respect to the individual’s fami-
ly, and with respect to the individual’s social standing. To turn away from
Islam necessarily means wickedness, decadence, and betrayal; no other in-
terpretation exists for al-Qaradawi. For that reason, all occurrences of this
kind have to be combated as a type of threat to the community.

At no point in this work by al-Qaradaw1 and in the scattered remarks he
makes about apostasy in his other remaining works are there any glimmers
of understanding or mild occupation with the thoughts of doubters or an
understanding for the arguments of apostates, much less an intensive occu-
pation with them. In al-Qaradaw1’s work garimat ar-ridda wa-‘uqitbat al-

254 Justification as for instance formulated by the Kuwait convert Husain Qambar ¢Ali
with respect to his religious conversion: “I have found God elsewhere,” do not
even arise on the margins of any of al-Qaradaw1’s publications. Anh Nga Longva.
“Apostasy and the Liberal Predicament,” ISIM Newsletter, 8 (2001), p. 14.
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murtadd fi dau’ al-qur’an wa-’s-sunna, it is not a matter of an equitable
weighing up of the pros and cons of various worldviews or of convincing
doubters. Rather, it is a matter of a renewed confirmation of the validity of
Sharia law. Thus al-Qaradaw1 remains bound to an internal discourse serv-
ing his own confirmation, without including outside arguments and more
specifically without even addressing the viewpoints of the others at all.

The Title of the Work

The title of the work itself, garimat ar-ridda wa-‘uqiibat al-murtadd fi
dau’ al-qur’an wa-’s-sunna, points to the orientation and the characteristic
style of the writing’s contents. It is not a matter of apostasy as such, and
just as little is it an explanation of the possible reasons for it, or a weighing
up of the pros and cons. Instead, the title includes charges and sentencing:
In the case of apostasy it is a matter of a “crime.” The suffix is “and the
Punishment of the Apostate” gives the single clear indication of the fitting
way to deal with an apostate. Charges and condemnation continue to move
ahead via God-given authority, thus according to (or “in light of”) the
Quran and the sunna.

It is thus not a matter of the individual opinion